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c•· 

(', 
I 

1 Q 

2 A 

5 (' 

8 Q 

You ,s.i(l f{o=y n gave you 11,--d_p .-.1itt: this? 

Kevin •3roff. 

Gro:=f. 

'.-fr. Greff ;a;,.:r to you thc.t 

Lo both Loc_il r4r, ,Ji,) NF',\.A 

Yeah. I bEclieve we did. 

Ckay. So, it's cori-:-cct tho.t ,):7. Apr.i1 12th, 

9 letter to )Fn.:ic; terminating thac. letter of dS:C.~r:l, 3::J well 

10 

11 C 

12 

13 A 

14 

15 

l6 

17 

-;e:1t a lett-:r tc 

riger Lakes N°, 

-- Finger Lak:)::: 0EC.'., ~_o whon it n-..l( ...:-~11cc.:n, correct" 

Yeah. 

MFI.. '::'RE·,,·v;;;T'T: l'hi s i_s cl rf:'cJl'f in evidence. 

M.~. SELLERS: :.>c..in:(,r "! 

118.. TREVVET'I: L:i::, ulre<a-dy in I tt:.ink. 

10 krcw '•1'1".t? My apo -::iJiF-."'-. 'lo. My d.PO-·-' Jl··_,::.s You• re right. 

19 MS. SEL:.ERS: Yeall. 

7. 0 BY MS. SELLE!-i.S; 

21 Q Mr. co:..o.ci:1c, I've shcwr: yc1... '-~:1at's mc.r-::ed o..c: Gc1..er:al 

22 2;_,L.r,:::(.;:..'s 3xl-:ibit J3. Tb:" :'....s the leLLccr _, .. OU signArl '1 r:d 

23 

25 A 

:...enl to Finger iiEC:A 1n o·.--der --:-:i t::-rm:'...r.a-:e your 

Year. 

BURKE COUHT RBPO_-{"J'"I NG, LLC 

1044 Roule 23 Nor·-::7, Suite 31l'i 
Wayue, New Jersey C':'170 

(973) 692-0660 

218 

1 CZ. _t:· ·_;f'! :-it. t.hi s 

~-1en thoug:1 Mr. ::;3\--ls Lad tcld you, J. . ...:....:.JrJir.g to your 

rre stiL ... e:x-" "d '1.7•7 according to 

you, it just na:::! teen ie-dateci. .l..L. ~till exis-:ed. 

5 A Ye~. I b~l iE--"Vfl sc. 

But, :ir:::iu dijn't ::iel:,.,eve it ex:..s-:.ed any more. 

_h:..nk .:it th .. L ..;...;l1..L, I had made Ll,so --;.::;.':;-J.r,pt:..on t:l.at l I,.-,, 

a nr:n-issue, t:n- ;-:--:::rr-7.ry was no lcr..g,::::...- :,uu know, w,~ ~ 

:r-,i1,u used, was ncr i 1 ;...xi'-'tenr.e. Tt.. v.;,,;; n~1y later that it 

10 waz trouc;h--:- tn "TIY at::ention th~0u:_rh scme of my amp· oyccc: -:::1,c1t 

11 the union oti:...l oclicvcd mG Lu Le ::;;:..·-J"natory becau::;;;c LLc..-:-. still 

l?. exi:ited ci.;t the:.-:-2. 

13 0 

15 

16 

Okd}', 

I-P11ce, my ::"ol.l "',,;- 1:_::- I ctter tl" .. at wcr.t ,,~- citter this frT 

\'1hich emµlo·yecs b:.-:--::-uq::t it tc -- \IJ·.ich emplc:,,c;:':;S b.'..ouyhl 

17 i:: to y-:,ur attention -:.hat l·k1,;ark EleclLlc -- Llul thf:' union 

l8 

l9 A 

20 Q 

:c:-msidered yni1 -n hP c:i si.gnatory, 

Several. ...,ony Dlondell. S,...ott Barra ,;end R.1 rk Bush_ 

Whcll ",LU LLc.ti Was t:1al -"'fn il 13th or \',iii" t: i June 

~l when you f:..:1:1.lly cent the lettc:..·? 

n A Prot·cc\JIJ r;_r-sE',r -:-i ,Tnne., t)·1r I car .. 't recall c):,"l::---: .. y. I 

23 ~n:::t .,:1-.,w that by their undorstanding, th~t w~c the union' c 

2-1 the t,.nl-.. m was to.king -cf'_e p,)3ition they :c;ti 11 had a h0ld on my 

25 ccmpc1ny. 

BURKE COUF.T ::t..::PORTING, LLC 
1044 Route :.::o N.:n:th, Suite 316 

Wayne, Ne.,., Cci.cJey 07470 
(373) 692-0660 

() 

( ) 

) 

() 

I ) 

21 7 

1 Q 

2 A Yc0h. 

3 Q \,k;,y. And, then, l'm shcv.ir.g you Generzi.l Co·J.:1.scl'.s 

tre letters c:t--.. ct ::;cnt to Mr. C·.:v.i,.:; _1 

, 1·,Kr to tcrmir,;--,1 P ·1'=' ,elat:..on~h:..7 -h,, _etter of a ;<ct'-n1 I( r 

G ::'-- ctcino IndusLJ..'..c...; ,-,,L!1 Lucal 8~0, 

7 A 

8 Q 

Tt. c1,::ipect_s to be. -le:=,. 

Jk.:iy. Uow, April 1'.'.tl-:, that six rnonthc -- ;ucre than 

9 oix :n::>ntt;; a-ft.er July ,:·Qth, )Ul ]'. 

11 

l? 

But, it Wctco le.~c; t,;m 1) rnontl:s, 

Yes . 

r,-, :t? 

13 .Jk::iy. And, the dc1tc Y'.)'J. decided to termino.lc .LL states i5 

14 :1ay 2;.,th, correct? 

15 _"A,_ 

I b And, th.at'"' ~-lJ ,ld/S -- more t:1 .r: _,(. d'"'JS notice b? it 

17 ::i"c"ir:.g sent on l\.::r::.::.. :..~--:::,, cor!"ect? 

18 'feah, 

19 0 ,)k2y. E-uL, ic.L Lhi:;; time, yot:. only t.errnL·1at.P.d ,.he letter 

20 of as:;c'c[·_t ror C.Dl2ci:10 JndusL lE'.:c' ::rem J·..lly 7:Jtt, didn't 

:n t::,rm:..n::i.to the lette:::- of assccit tl-.o.t states e:moloyer name to 

22 ~ewark E:lecLJ..l.<.. _·1d.l was o:::igine1lly ~-<J:1 ;cl in Febru.:1r ·1 

::n -:-·:irrect? 

Tt'. was th"- (·,r· I~, that 1 wa,., ;,1,,-;.a ,-µ n- was still n 

25 exist.P.'.1'.:',e. J.t.' s the only c:1.::, tr;=t I believed w,~,s still ir .. 

1 Q 

5 A 

lliben dirl 

you? 

BURKE COURT .REPORTING, LLC 
1044 Rout'.F. J.j North, Suite '.::\ 16 

Wayne, New Je..:.se·r 07470 
(~73) 692 occ:o 

[·\...· you r:ecdll 1-,Lea Rl...:·< Bush wen- 1 r 

No:: speci.'.::_-.:c:1lly L'le dats. 

Okay. 

I cc1n certainly finJ LLc.L vul for ycu. 

MS. S.L11:::RS: Ttat's ok2y. offer --

IXF<. '-'k.l!:V'JE'l"l'• l\o c:)ject.icn. 

MS. SELLEf-.'.,c; : 

JUDGE CHU: "::' 11ii.:l.y three is mc:.J.LeJ c:1..._J entere:l. 

1"'.S. SELLEF:'-J; L'.'1c.n .< you. 

1l (C:er..cr.:-.1 Ccunsel's ,;c-33 identified and received. 

12 BY M::i. :::i,:T,U',kS: 

219 

19 Q Cc,, then, on June 2·)L:-1, ycL ;;ent a lette.r. ·_u :1L. D.Jvi~ tc 

14 l;_,nr.inate tl:.e 1-;cv:a...:.\.. Electric 2.0 lc-11<" 

Yeah. 

Io :.!:I:<.. 'l'REVVC.'l"I' · 1hat an exhihit'? 

17 MS. SEL.LJa.:~S: Oh. l-c's General C:.:,un:oel'.s Exnibit 13, 

:.o cc.:::rect? On ti1e LLLLcH it says No. 13'? 

MR. TREVV~TT: Yee., 1 t is s-:irr:y. I see wha::. you' r:::: 

20 ctoins-. 

21 3Y M~. 

22 Q ?,r.d, when yo1. c-r.·J 1 ',cc leller: oI .7:--:--c-r,1_ NFwark 

23 ElcclLlc 2.0 yo11 TTlP?.r.t rhe one tha- wc1.c: ,:,riginally signec on 

:::4 c2b!:"uary 24tl:., 201_, ..:.o::rect? 

Yea.h. Bu it ·,,:,:.:: brought to mi attentior b·y Tony 

BURKE COGRT R.I::POR'l'ING, LL:' 
1044 Rcutc. :3 )l'urlh, Suite 3lf 

Wayne, New Jersey 07470 
(973) 692-0660 
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n 

) 

Blondell 

Mike harl 

Electric 2.0 

l LP pt.im.ctry pe:·.s:_1r:. Scctt and Rick :-:cr.<'nrrGd ttiat 

JJDSiti.on thdl I ,-J,::l~ c;-:::ill in the uc._o:-:_, Newark 

5 K 

2·kc.y. Hold oc.. Le~ me ask -

-- this was writtPn --

6 0 L:.l. rrA ilSk t.h,...c \ I ,-._--;1· ,n first. D<-iy, 

7 A Yeah. 

8 Q Tha:1k.s. OL:.y. So, you :;en-::: thi::, letter. Nuv,·, UiJ you 

9 send at samE t i::ne a. letter -:::o >!ECl'-.? 

10 !. 

11 (,.l 

hel i 

1kdy. A.".:s yo ;.,[ fJ --:.-_, produce th:~t I ;.;t tFr t~at you 

12 to IE•::!,? 

13 A. I'd hcne l,.; c.:heck to see i.:: _,-.Lal' s somethin~ Ll.e-L -- Is 

14 that sone-::::"J.ing U1d _ we llaC, or wer-:; we looking for th.1-=-? 

15 

16 

17 

1B 

19 

MR . .,...::S.~VVETT· I will repres,=;:1t at this point, w~ .J"l.d made 

1ent search 

fil~::., pursuan- l( 

h~'re not :::cme i::-: with such u lette- in 

s:..i.bpoena. 

['],-;, SELLERS: Pi()1L. I_ wa::; 'T th-::.t \1as subpcen.1-:;i. 

MR. ,...,R~V VFETT It 

2·:J BY M3. 

21 ·~ So, uclleve that you ::serL ::;_ letter at tL::it llme Lo 

22 KLCh ,_; well. 

23 

24 

:,·-epared by --:::1= same qentleman tll,L 

25 Q Okay. 

BURKE COUlff R1'!PJRTINCI, LLC 
1044 Route 7.3 Nort"h, flu:ite ~Hi 

W::i.y~1G, t>:ew Jersey 07-17-J 
(973) 692-066) 

[.l11oe:__· _,akeR NF.CA .-1Tl ,, f- : c cal union, rt 

tc the ::elected te:. ,i:1:::i.t:.cr. date. Okay, 

30 days pr:i er 

~1-, y::iu ju1Jt t-'-rit.i the termir.c1.-1 ci,ite was -- tl-.c.t 

you had was June 29th, 

5 A If I u:LLle' c;Lcmcl this, WP. bad to send =1 no--::ice t,:, t.ernina-:.e 

10 

12 

13 

14 

15 

16 

17 

18 

1' 

20 

21 

22 

2J 

up to 12 no:1.ths, but 30 days frcm tha-:., would be ef.fe,...;tive. 

effective •.,tJ.- ·, 

I ':,, General ,;,1 1·1_..;'- l ',..., 10. I apo7 r·,(_; /I-' 

t-F: 'l'l<J:.:VVt.:T'l': General ,-_·011nsE '::: 10 pertai:::i.s -.::, C:olacino 

L1dustrie2, 

MS. SELL.CRJ: You're riqht. Sorry. 

MR. 1REVVf,TT: D J:l' t ycu near. l-iencrc.l C::iT1~8.I.' s 6"1 

S~=--.LERS: 

MR. TREVVE':'T: r7_1=1 's fine. I ju1cot \'/Cu~ t·J make sure --

'::H', WITNESS: t- I '1 the eane verbi<':q(;' 

MS. SELLERS: It'c the sane verbia,g:::, You'Le .:.lght. WP. 

. 'c'Lcrn1d '.)e _ooking ::it (,PnPr,=ii C:rnm~el ''3 h 11'" . .cink" you, Mr. 

'l:::CV'!Ctt. 

THE t"l:T:E2[,; I think wl.t:1 

date would h::i.ve l:-een July 29th 

BY MS, St'_, , ::s..-;: 

typed this, tJ·_,-, "cr':=ctive 

for July 29th. 

24 F. 

n,cc1.y. !:io, yo' . .l i,_,qre trJing to terrnino.tc 

y~3.h. 

25 Q o:..._.J.y. Which woulc.:. ha-,e been yu,JL 30 Jc~';; 

BURKE COOFT :{SPORTING, LLC 
1044 Route :;:.; N.:u:Lh, Suite 316 

Wayne, Ik,, Jcrsc/ 07470 
(373) 692-066C 

correct? 

( ) 

) 

I ) 

1 A ;'(,, wo.Jld assume -::iat i-_e rJid that. He i:nd~r~tood th2 

2 pro~c-~c; l l1t-c fir.st --::ime. I'r, c;ure :1e woulci hdve d·Yle it. And, 

I havcr_'t hca:-:d anything from NEC.A. stating the contro.ry. We've 

J-.c,d no ::ilings 

Okay. No·,:, <,;co1 t this on d1 r ( At ttie t:.lrrF t'";:i_t 

6 _1cu sent. t.hl s, you believ'c' t,_, LJec. 1e terminati:_·r dr.t,:.. 

7 tor LLc.l letter of assen:.? 

B 0. 

9 Q 

1:-, 

Yc-c: thought the let:er of d.S~enl Wd~ going :.o termir;,t_e -

WG!l t.hP. onr ''-''cir· 1nn.1.versary d,:,_tc ::::ir: :.h2 letter of 3::;su_t 

ti rl1 you were I terminate ir~ tJ-.·R _>?-:.ter? 

1.3 Q '.)kay. uv, you belicvcJ Ji.,.ly 20th. Ckav. 

14 A 

1 s 0 :-Jc-w, 'Jid you unders:.a.::j urcEer tJ-.e -::erms :__.s-::~i 1n the 

H, I .,.tter of assect t-hd-: ycu r:.eeded t-ci ~",YC' -~ 1 dc1y1J notic-":' 

17 I can't rcu::___., .:.<:-.::-.111. I'd h"'ve; l,:., lu;.,k at the 1--cl.\ s--:1 l r 

19 you hci.7 ,:,,ix 

!',::; I u1ders--::ccci _-:. ori;rinally, t

ycu had to be ir::. .s ::.x months, but y?Ll had up 

20 year, 

If you look at ['araqi-ctµh 2 .il says, After --h~ flrst 21 Q 

22 \·,red and EO i ch yvu :,aid, c-.Ld ·,i :-lir. the fi 

23 :'.cl::mths ;rnd t.h=i cf"",'"' ,-:i·:c date :if tl":.i::; lc::t .::.- of assent 

74 i·v:::corsigned emr,.lcyPr T=ty terninate ti-0 _n--:t-'-r of assen-:: 

.25 c:ille;::stive bargain.:...ng agreement bv qivi::ig writt<:i-:1 t"lCtice to 

Yes. Yea-

Okay. 

BURKE COUR'l7 RI!PORTING, LLC' 
1044 Ro11L_f' :n Korth, Suite 31_6 

Wci.yne, New Je:i:s8y 07470 
{973) 692-0f6Q 

JUDGE CHU: So, :;:n_:. bel.'...eve th:::L'::; ju:_L d t:ypo? 

THE WITHESS: Y2s. 

CHU! On Kxhihl'":' 

Tr--.E WI'INESS: Y2:oh. lic.H..: .it right on Ute p:::·8·vious 

l.t::nr.ination le Col.scino I 

..:.,t:·<lU i11 Ll1cLe p.Lcp1;-l:1. T t.h11k 1-_ :.~.rpo en his 1.>0 . .LL. 

f--:Y /\'S. SELUHS: 

10 Q Anrl, Mr. Colac1-:10, C8ncrC1.l Counsel's 6, th.'..::i L~tter of 

the 

223 

11 assellL, believe that tc be bindinq on Newc1k r.;Jcc-::tric 2.D 

12 only, ccrrccl? 

D 

15 

lG 

l '7 Q 

19 Q 

,.:orrect. I L.1d u,.:, autho:::-izatl..::J Li.., 0.:...(!n ±or any .JI. 1cor 

J\.nd, thut 

This cr.e? 

Yes . 

No. 

J.cino. 

Ok? :r Now, if we ::__ oc k c:~ t Gc:ieral Cour.s el 1 s ExL.'..bi t C and 

20 if wr ,'-';,,\ .10-:-, aa Mr. D;;,_,-i.~ t....,s .i.[l<:,,iU, ll Wrl:l T')t rE:'-datP.ci, if 

21 we Ld kc_; IL. JcJViS' s test LT.Cl \ 

22 \'Joul-:-. y•·ll", .O•::neral Couns-:.J 's Lx .ib.:...t 30, June ;,:'.:,th _et-:::e:r ha.'.re: 

.:3 timely tcrminutcd you from that lettc::- of c:::sent? 

:;_5 C: 

Not by th- ,a; d-3.tP. No. 

BURKE 
10-t.'1. RoutE 

R-:.:-:.>ORTING, LL!' 
No.L·th, Suite 316 

Waym::, ~>lew ,Jersey 07470 
(973) 692-0660 
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(j 

( I 

co:::.r:ecL? 

2 A 

3 Q So, -:.he -::,r;ly way in your :n:..nd t:.h.::i.t it could ho.vc bcc,1 

4 t.:..ncl:; :JU:Omitted i3 if :..t hJ.d been re-J~il_c.J Lu Lhe Ju.:_y 2o_·L, 

5 /(; I 7;,te, correct:' 

,1.r_' I havs two 

letters of as sect C by a sinc;le own.~r. 

Oka.y. T.:1.d, there's -- ::·ou ,:..:_:::,:;udy, I think, soiU ·.::' .i.s, 

9 bc.t ju;st .so it's clec.1r :'..n rr.y mind The.:.e's no <J;_.i:.:;u:1en-::, 

10 •Jr nnyt."hing t''lg thc'.t you .1.J.r:· stc:.ting that it wa:::; 

ll rc-dci .. <!, corre::"t? 

12 

13 Q 

l .'J Q Okc _ _y, ::.,':'!L's talk about M:r:. Jn:lell. 

16 

O:-,;.~y? Now, M..:. Clv1,Jc1:.. was orig.'..:ull y b.iminated --

18 IPt's scce. Mr. ELJ:Li':·11., dcconHng to (;::-::1::rc:l Counsel'c:i 

19 f,xtiih1t. ?1, criginc.lly tc::.-mina-::::J by you on June :C9th, 

:2:J 2012; is t1rtT ~·:1TTect? 

21 ,"\ 

22 0'<.,1y. And, tlM. lt:J II ldt.i.uri WdS _---:;,., r ir.g company 

23 fr_fc~nr.to7? 

24 

~5 Q 

2 ,:;1 

Okaj'. W,1.at company infcr:natio'.'l. d.:..d he share? 

BURKE COUR'T' REPORTING, LLC 
1044 Route 21 Nor:-h, Suite 316 

New Jersey C'7 1a70 
692-0660 

!er.cl, that was cc,n:::;idor:.:d cornpar.y i:·1[~1J11.c1L.'..vn that you 

,1 h' 1 v:ant shared t'r- CQ'.1'1':? 

4 A An-,r h,.1.s.-i 7ess cou:espondence tl1al uu1. guy~ hzivc p'.'.:'i v.i 1 eoe 

to is th':! ::,Jle 1--•1uperty of my c:on[l:my and it c2.n't be ~"::ired, 

226 

6 they' re c1.ll .:1w2.rc that we ha\·::; bu.:siness policies c.1~d <l :·_a1Jdbook 

7 th::i.t illdicate that Ll.(,L'c ::10t to be shc.1.:.c.:J, '<..J .. •.s, ci.:.storner:-;, 

("t -:-.1.J-:. is not t:i 2c> ·.c1i·cd OLLs:LCe <"J"" 

9 ,_,lL _;u11.;.,a.ny. TLey' rt:- .--1·,,are of t.ha 

10 Q '"\J.Jw -- ,..,h,c;t '.s [air. Noi.1, wl'1y July -- Jun.:; ~(IL--1 d:'..d you 

11 t:.ire 1:-".r. Blondell back? 

Tony hc1rl rEo:uested tc talk witti me. I think tl-.i::; letter 

13 on a f.:.l.Jcty. IL f:-·rul.Jab:..y wen- in ·,;i.· .. :r_ hit· pay on the 2Ll1. 

14 T <>i ,-,.·J ·'llm hack ,c,I r 'J'I and he ask"'-:1 i= ,_.-F could meet 

16 v.0 'th '.'li'T1 ami he cxpl:iir(','] --::hat it was :-iim that cc.tl1ereU the 

17 ir.fc,rrr,ction. :re knew o:= the info:::-matic:·1 bc.:.:1y i.11 Lhe hands ,"Jf 

18 

19 

IPFW, but :'l.e him.sPI~ nir; not t.ake ii nt-· my desk. 

Jl.r.d, in r.:>aliz::.nq that I had n:::i way Lu definitiv0ly i::rovc 

20 it one way c1 

21 letting 1iT, 

employt.e. I-er 

other, I hctd fell r erred in ;,J,i 1 

1•1:..-:hout having f.:icL:. A:"d, Tony _c; .1 

23 rli cl "'-:'II'.'. rescinC.ed it ;nd r .. e was back in go.:::,d stanciing 

24 Monday Hco::.-ning. 

25 Q So, wo;;; -here -- li~::-_cr. y•Ju .teocinde::i it., 

BURKE COU.{'l' 3EP0RT: . .:NG, LLC 
1044 Route 23 l\OL"lll, S"J.ite 316 

Wayne, New Jcrs·~Y 07470 
(~73) 692-0600 

1 A 

2 Q 

co:_aci:1.0 Industries. 

J'..nrl, how cid you 

compc:r:',' info.:.·.uatio.'.l? 

The exact J.1~': 1-, i :-1 L, 

.:..r.::orma.tior. had 

· _c;r_ ot ;.,,orker.c:: 

225 

find out that he disclosed 

I d()l I 1 l. t.:u specc.l;;it"F- H1--r:-, 

7 was a proJec~ for one of the banks in Rochestc:.. .-Jc were dolny 

ten er t·,re1vc, I want to say Mc:.r_lle M_J.lm1<l .JY HS·-L· tv,nk 

9 branct-c:;. We hr.rl to do s::-,me off-h::mrs Nork. And, l comp l::;.d a 

that job. P-.r.d, 

11 rr,n-:-,how that l'-~·t :::.irncc-_ t:..p in the Lur,d:J :,f the II3EW a~i'-.,. 

12 l',<'c1.'"' taking .:..s,,,1.P 11 ; t because -c< r 1P ,J_ Je,!111 we Le nor rry 

13 employees, t_C1;:,y were ot.hRT Prrr,lnyPes -- of olh,=,r ~nrr,r,2nies, 

14 rat'."ler. And, it was tolJ Lo :ne Lhat ?ony ha'-1 '...dk.c,ri lliat 

15 inforrr.ation of:£ my desk ar:-d h3.ci given it to :1.i. .. ~c Da.vio. 

1G 

1 7 

1B 

19 A 

Who told \"OU -:hcit ~· 

I believe 

Ok;:iy. 

Ar,U, Seo t had -- Wli""U1~L l:.e had direct :GtO'vlccge of it, 

20 or h:::o.rd :i.bou-: it, hearsay, -:hrouqh other ne:::ibcr:J cf 040, I 

21 don't krow. 

Did you tcc Ir -,, 1·~.ny about - K. >n':ell about · . .,;f'cthcr 

23 l!.6.1_ 

24 No, 

25 Q 

gave him tl is ;-.r? 

BURKE COURT RE?DRTING, LLC 
1044 Route 23 North, Suite 316 

Wc,yne, New Jer!'Hcy 0·14·1n 

(973) 692-l hh) 

CcR? Did yc,1 

227 

>Lt~ there any 

"''=':cbal W'arni:1g, ~r.r other thiny you just 1.u;c.'..nJcJ 

1 as if it h,-=t'l:7 ' - r,'Tpcncd? 

4 A As it had:1't hariper .. ed. '{eB. 

5 Q Ok.:J./, i\lould yuu h□ve (,:m;-; dc:in::irl -- Was c'.:i.y cf t.'l.is left 

_:;_n 1-.i~ :E.:..10 ::o be consi::icrcd to:::- tuture issues witb his 

em,_:,loymentl 

B h No. It wr-,-1 -J ~c,..0r impact an:::rth'7J i:-: tte future. 

':'u.1y. Wilen I · ~---;•: i it, it's ,l( IP 

l (1 Q 

11 A Bl.:.-:. 1 I kept a copy in i:'..lc bcco.u3e .if i.L t:.s;er came up 

12 tho.t I -2,r~i nc.1ted :iim, I had to have someth:'..ng to t..:ndo tlla.L 

13 terir.lr.c. _i.ur., sc w·.:: pul in h.:'..:::; f:'..le. :'Jut, it .,., 1.1:..c. 

14 1 !-' er havfi'! (;Ollie-' f'.':' conside2'.'<c'rl tnre discipl l '"('.:. 

E, Le.cause it's i::: it C..:.:idn' t happ'-'1.• 

l fc ( Okay. Nnw, ·-:my rlcndell doc<-r. - for you c.ny more, 

17 correct? 

18 A Cu.r:rect. 

19 Q Was he a gooci en.pl::i~'"""'· othf>::- t:han, yo-J. know, this o:1e 

20 bli)-J Lu._ ycu tr.ought ovrc.c_hlrL '-'::i.d, ther., i.l. v:c.-; 11u .. hing? 

21 It would con::.:..clc::- hi.:r. one of the bctt,:;:..· •8.n_µloyees 

22 we',,.. li.--1·l. 

2; l\. 

And, so, h01;1 did 1 t come -- •J'.1y die yo.1 lay him of:': if 

In the p,::ricd bctwPen t·1.e Ju,c 29th and when 1 hud 

BURKC COU:ZT Rr:;l?CRTING, LLC 
1 044 Ruule 23 :North, Suite 3::.6 

Wayw:, New Jersey 07470 
(973) 697.-0660 
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tcrmin«ted Tony on the 20th, Tony :::ame to me. He kr:ew Lhc1_ I 

2 had talked to my employees to :;,iee w-hc.L Lhei:::- des:.re wa!'l ;tr; 1 t 

3 relates to th~ L:n- on hFH~rrnse it was creating a lo:: of heartache 

4 for us. J.'here \s"as a lo:: o:t dissention in the employce:s in that 

5 none of them, with the exception of Tony, wanted ::o remain in 

6 the union. And., I :1.ad had several employees leave ci t.i ng they 

7 Cidn't want any part nf t.ht'! nn1on. so, I had lost some 

8 employees. 

10 

ll 

]_7. 

13 

14 

Tony was aw,:,.rc of this. rony was also in communication 

with his brothers at E40 ar:d he had cane Lu me, and he said, 

what i::, yuuL L1tcntior_, Ar:.d, I said, ar; it. fit.ands -right now, 

l'ony, I'm gcing to probably goir.g to have to termi::iate my 

relationshir witt: 8-00. 

leave 8.(;0, He said, I 

l\nci, he so.id, well, I'm too far in to 

you know, tha:: rr.eans I'm not golng Lo 

15 

16 

l"/ 

18 

19 

20 

21 

22 

23 

be able to work here. A:1:.l, I sold, I unders-:and 1 Tcny ard I 

just don't know ""hat. else to do. He said, you're gcing to have 

t.c ::_ay me off. And, I saici, why do I have to do a:i.ythinq, I 

mean, if I 1 m .:i. non-union cont=actor. And, he said, they're 

laying fo::- you. And, these a.:::e hi::; (;;Xact wor-::ls, Ycu h::ivP. to 

ld.y me of:" by -:he 20th. If you rlon't, T'm telling you and he 

was -- :t:e •,1antect me tc believe tha:: he was looking out for my 

best interests. And, he in5:.sted ::hat I lay him off .:...n those 

::erms, for lac:-c cf t,10z:k, 

24 

25 A 

Okay. 

Anci, I said, but I don't have a lack of wcrk. l,nd, he 

BURKE COURT REPORTING, LLC 
10-44 Route 23 Korth, Suite 316 

waym'!, NP.W Jersey l:'/470 
(973) 692-0660 

l aY MS. SEL:...ERS : 

2 Q T jns,,.. Wc'nt to show you one more docu."Ttent, General 

3 Counsel's 34. Do you recognize t:t:is document at .:::.11? 

?.~O 

4 A Yeah. It look1:1 like one of our dccuments, I can• t Sdy I 

5 spec.:...fically saw tt.is one before. 

6 Q Ok~Y- Ard, what wou::_d th.::..s be for"! 

? A It looks 1 ike some f.::..xtures tha:: we were goir.g to 

8 dorr.os in our shop, both samole LED fix:tures. 

9 Q o:-.a}'·, wou:..d you have oeen £1111:ig thhi out, o:: wouJ:i 

10 Geneva ~Jec:-.ri c Sll[.p.~ y had ::::ieen 

11 A 

12 Q 

Geneva .l!:lec-:.ric. 

Okay. And, they referred to you - your company as 

13 Colac.:..n::i/Newaz:k Elect=ic? 

1< A 

1S 

Ye::;. 

MS. SELLERS: Okay. l. offer General Coi..:nsel' s J4. 

16 l should state, t:-1is was receive f:UT.O"J.unt to subpoena and the 

l'i receipt tt.at'.s on tt.e left was stapled onto the Geneva 

16 Electrical S'.1pply dOt.;U!llE:!lll Ull the rigjt and to aave pr.tpP. ... , T 

19 ~11.::ii. phot.ocopie.d them side by side. 

20 

21 

22 

MR. TREVVETT: Can I j·.1.st voir dire? 

JUJSE CHU: Sure, 

VOIR DIRE 

7.3 fl:'" MR. TREVVETT: 

24 Q Just, again, if you loOk at this document and particularly 

25 look at the left side of the document, that would -- You know, 

BURKE COURT Rl3FORTING, LLC 
1044 Route 23 North, SuitA 316 

Wayne, New Jersey 07470 
(973) 692-0660 

0 

( ' / 

u 

0 
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1 said, liul I'm Lelling yoJu, you nee:.l to :le this, So, Tony rmd -

2 harl n -- SP.VP.rnl C;OnvP.r.o:;::ir1 ons. T had hope, -- Let me rephrase 

3 that. My t_ope was that Mike and I would be able to find some 

type of a relationship where we could have a proiect labor 

!i agreement moving forward to retain Tony because he is :::1. good 

6 1:!mployel'l. T t:hinlc hA',,:; nr anset. :.::i the un:'..on and he was an 

7 asset to us. So, it was with incredible regret to even write 

8 that letter, but I did it on hio insis-;:.ence, bemuse he 

inferred and imdnuated that the union .-;as going to u~a~ Lhat as 

10 "C:'.)Ol against me .1 f T di Cn'-:. l eiy h1 rn off for 1 ack of work. 

11 Q Uid ycu .mderstand that l'ony ::::ould get in trouble too if 

12 t.e hadn't bee:i. laid off? 

13 A I was so green in thi.5 whole rela-:.ionshiE=, 

14 to it all lo Lie ho11~:,l wllh y:Ju, 11:.i, I didn't. 

I was so na.lve 

In hind5ight, = 
l5 1md~rstan::i that i::" Tony had wnrked for a non-union contrac::or, 

16 he wot:ld be the one in trouble, not me, 

17 Q Okay, Did you i.;nder:;tand that if Tony quit he could not 

18 receive unernplo~rrnent'? 

19 A Ko. T didr 't even tl"'ink of that, to be honest wi.tt. you. 

20 I've had -- I've had ern?loyees quit that did receive 

21 uncm!'.'loyrnont, many times. Yeat_, Yeah. 

22 MS. SE'LL3:RS: Jt:dge, can I ha.ve jusl Lwo ml:iule:s to 

23 confer? 

24 

25 

JUDGE CHU: Take a five-minute break, 

(Whereupon, a recess waa ta:-cen.; 

BURKS COURT RBl?ORTING, !.LC 
104-4 Route 23 North, Suite 316 

Wayne, New .Jersey 07470 
(973) 692-0660 

1 WP. prr.clnr.Acl 1r clur'ng the subpoena, that's a dacument you 

2 received in the crdinary :::curse of business? 

3 Tl Si.:rc. 

4 Q r:::oes t:t:at seem tc be a true and .;.ccura.te business 

231 

5 t.ransact.:..on -- rAcol 1.P.C;tinn n-=- ~ bu."l1re.,;;.,;; transacti::in that you 

6 did"? 

? A Yeah, I mcon, it' o got pcr.:rnna.1 inforrna::.icn on the 

8 cu1:1to:ner narr.e, but t:J.e c::edit card :iumber and ;1.ll ::.hat 

9 ir:dicates tc me that's Colacino Industries acc::,unt that pc.id 

10 for it. 

ll Q Okay. I think we've cstubli.ohcd, none of the handwrit:.ng 

12 is yours, it I s all ::"rom --

13 A 

14 Q 

IL' ::i dll [rom Gt:mt:iva, Yes. 

So, t:-J.9 .:'..mmice or whatever it is, is a Geneva Electrical 

:s Supply doc·..unent and the credit card information on tt.e left 

16 ::,idc io yours, Colacino Indt:.stries? 

1? A 

18 

19 

20 

Yes. 7E 66 i.s a Co::.acir_o Industries acco· . .mt, 

MR. T~E\lVETT: Okay, No ohjec.tl on. 

JUDGE CHU: Fine. Thank. you. That's marked and adrd.tted. 

(General Coumael' s GC-34 identified and received,) 

21 BY MS. SELLERS: 

22 Q Going be.ck to t:l.e si;1ning cf thA · P.ttAr of 8S'-IP.nt 1.n 

23 .=·ebruary 2011. Can yeu rerr.ind rr.e who was present at that 

24 signing? 

25 A If it's the day I'm thinking of, Frank Muia, I duu't kno"' 

BURKE COURT REPORTING, LLC 
1044 Route 23 Nor-:h, Suite 316 

Wayne, New Jeu,ey 07-470 
(973) 692-0660 
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1 r_ow you -- Muict. Clark Culver, Mt [uther. Mih: Cc.1.i::i. Mi:..:e 

2 r_ad :nentione:1 there was a Tor_y, thac. ,vould have beer. To:1y 

3 De.CLCH!CO, b.,I ·1 C(,ll't remerrbF~ onJ [:,ping there, h11i hP rrY1ld 

4 ,.-F--; ,_,J:::. ll been. 

5 C 0.-:.a.y. 

6 l think thcJ.t' :J it. 

7 C WL".i you.r father there? 

R A HE w;cis citi 11 an active pr.rt n'." rry company. He's st"'-11 an 

9 active pe:.:,;c:1 iu rr.y ccmpa:1.y. 

10 , 

11 !: 

12 

,\.:d, this ·,;a:, _u__,.1_,_ uf 0 -- I use :..)1~ -~111 [dnfi:ne. Ttc.r_e 

ci 'lt of fanfr.r.> 'IJ-'.c. has been a 1-J7,J lirrr coming, 

1~ seven ye2rs ot csr.versations. So, ~ ust we:1.t to dir.nc:'.:' to 

14 kind of celebrate the new rc1ction,,.,ip, 

15 Q 

16 r, 

C7 

18 

Ilad never sicned a 

·1c just likes _ _; LctL. 

--10 just likes·' 

'l'u eat. 

cf a.3c:,cnt with IE~W. 

] 9 Q Okay. A7:i, ~o, when you -- :~o, whe:1 you :si:::rn<"'c the !eL_er 

20 of asse1~t a:s Ne.-.,uk Elecl_Llc, ycu W'C!Le sigr:in9 iL, r:c-t yo:Jr 

21 f;:it_hP.r and that \,JCS because ycL1 jus::. ::lid:1't pay ::1tter.tion to 

were sigr,i:1=1. 

23 

24 

I 1 ,": never :'lot' tJ-.c; ;·.o not bein-:r ,-n lf·p1·e. Again, thi.s 

d v-·ent out. t:n 

/._-; dirner. r7'.t!::'y l.JLcL·ght all these pe,);ile Again, l\ite had 

Q I• m showir.s 

BURKE CDU.RT KK?OliTING, LLC 
1044 Route 23 Nor_h, Suite 316 

W,,1ync, New Jersey C':'470 
(9'73) 692-0660 

what's liebn J:tcJ.Lkbd as Gencrdl Cou:1::,e::.. 1 s 

3 prT.1,:rnt ta :subpoec;:i.. ,-,nd, if ~,rou tur:-1 -::c rcicL 2, you'll 

L'.1al i_ !:!ays !\P\i..·ci'"< F',lectri~ fo~ -r,,:,_ 0£ the :ti:::-n 

'34 

~ and the llil:"" i c; Nnv':'rrber 9, 

6 you' 11 not lee tlic L the name of 

lf you turn tc E::-:h.:...bit 358, 

thiG is a lei.I.er 0"'" a:s:sent 

7 A. The n::ur.c of the firm is Ncwa·,,;: E;lectric aml Lhe dauo is 

l.., Ll1c.;_na' c;, also a 

< 

7., 3 

1 f)LC::Sf:-:r.l~·j 111'--' wlLb Lbese fcirn:-; cmntle.s.s times bet::ire "'-nd T got 

t.o l:r' hur1r':-ii, T never rr:,c1:_I thro111f:1 them with d hi:it :..evel ot· 

detail l.'.Jo:-:ing fo::::, you knm,;, do:..::ig error chcckin;i-. 

Now, of al:.. ~:,:;.::;c times before th-::-; .3J.id New;,,:r:k Eh-vli._c._;, 

wo·.i IC. you have D"'"':1 sc:rr-rised by tt·,i"t' 

6 J-.. No. T W811- d --i;-,y I t,at prohabl\ :--;, ,111-, of them, p1.-·,f·;-l -'.: ,1 

7 porti(Ic o:::: ·_:1err. had Cola::inc Industries because hiE oci<;in.:i.l 

intent wcic ::.o crgunizc -

9 Q 

7 0 l- -- anrl it. T t.r1P.rl t.n -- •rh--::7 rr.y hesitctti:,r. ,,;2.s ~:i 

, Ir_, I.hat and 1 1;.., _i ;.i ew company, 'J-"wark: Electdr- /.C', 

12 lht,1-'s wher. I c.hi~H. LL~L 1-.c would c.t,_., __ [illing them ouL LL'-'~ 

13 way. 

14 0 t\c-w, v,:hso:1 we i::;~uet.1 -- Wl.011 Ge11eral Counsel i~sucd the 

75 .snb:x,c-na, 1,'e :'l.Sked for all leLle 8 of assent. 'AIOuld it 

16 .<cu-:Jrise you tn ii(\ t tha-=. all tt·f" you procucc7 

Ncw.i.rk Elec 1._.;? 

1s r No. Pro;J;ohly .Again, MlLc 11-_uLi ,~ring LLem 

19 V1 n·.1i,,l l ·1 c·:rcry t.1.rne he co.me, he woLld have or.o with him. He 

20 c.id:-i't r.eces~c:i.rily leave therr. with me, 

21 Q C·L:i.y. 

Ee wocld 1, 1 l / l :c,:1, c:- them when 

23 th.:...s •with you -:,71 ~°'" whP.n ynL" q:1 i_t :nd we woul:: 1<--uqh 

24 

25 

he'd go hi.cs ·,1::i; I'd go ninF. 

(~a.13e, :i 

BURKEl COU~T REE'ORTING, LLC' 
1044 Route ?.3 Horth, Suite ~16 

Wetyne, New Jeroey 07470 
(973) 692-0GQO 
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l But, there :.s a lot o± inctccuracie"', no- jus_ Ll1e ...;u:i:1pa:1y nc:n-c, 

(Generd GC-35A thr,:,11:l- dent.::..fied. 

Okay. Dut, 0'.'1 '.::;ccncral Counsel'::: L,;h.:..b.:.L 6, L:1e l..;_· ,:_;1 ,_.I 

firm i ·"' t-1,:::.1,1~ ~, k" F:lec.tric., c-c,rrec:t ", 

6 A ledJ-:. 

7 Q The c::::l.c.ross is 126 ll:i.::::riccn Street, CC•Ll.e~L? 

Yes. 

~:-:r_it:it 35C, 3.nd And, t.he PITT 1ctentificat1 r.u:.be:: is not tho 

10 

11 

12 

14 

15 

16 

17 

18 

19 

"' 
" 
)7 

23 

24 

2 5 

,,c,ii..1, the firm lisl.e:-,; l·,.--,wark Elect 

Sc,, jLst -- I'm r_ot qoi 'lJ to offer thE-':'E- 'n, Dul_ 

tr.is i:: -u::;-: confirmation c,[ wltctl_ I ;o,dS say.:'..ng that ,.,7.::_ L'.1e 

ycu prnci:1-C'°"<. do ~ay Newc.rl-:. Els,::tr:..c, co:::-rect? 

"h---y de. can r rr,0 , a comm.en-: en ~'."l~s2? 

: notice 0:1. a L:,-t ( f -:'.1ese earlie- ...J.J~c, cJu0 L!d~ goes 

;:Jack, I th.:...n:I., Le help substdi:LiaLe wlia- T 'n savi rig. 111.:..k.; and 

1,irl ~"i scussed about my des.:'..re it I w-::is to sig:-i to form a 

.;!::!fJdLdLE- corpo:::"ation to s2grcga.tc tiat -yre o-'- work. : notir:Pc 

on thcGe, 'Hr<'-'- r_,r: the:,se make .:'.'"'tFr<'--,e -:o c.n emp_0J-""'T 

identifi-...:..:lLh.•1. 11ul.lber, nor d0 rate. 

:-iome t:~n1 i-~. TP-:-0r t.o 140 Ha:'.:' is:::-n Zt:::eet, somet.:...m::o::: 13') 

H:i.::::r.:...sor: Street, r:eithcr :::,f which J.rc cilhe:r:· ,_::ompany's addr;;,:;,:;;. 

~;0, I tr.ink tl"'F.t, r:JJ know, the:se are do-:::uments prepar:Jd 

ct~1 t::.CiorL Lo t..ry ctud 'Jt::l me to, yr.1J ·<r·cw, ·ome --:in boarC.. 

BURKE COURT HE.1:-'0.r-'.T NG, LLC 
J.044 Route 2.1 Nortn, Suite 316 

Wayne, Nt-w ,Je.:::s~y 07470 
(973) on-Uf:i60 

(_) 

10 _:q:_oyer icier.ti.[ i Cd ·J: n.mtbe:: for rin Indu.strie.5 ni-

11 Newa :<. Elcctr.::..c 2.0 1 correr.t·? 

12 A ·::'.'.)rrcct, 

thFreforP., yc,u bF='lieve it tc be for Ncwa::.-:: Electric, 

~'"'rTect·~ 

15 .::.. 

lG 

17 

18 

Ysah. I I l· i r ~ 

HS. SELLE:,:::,; 1 Jone with t:1.i.:.- 1,._l_1'.c::.s Gt this t._uc-c. 

JJD3E CHU: \,;hG-: do y-:.rn "wdllt. to do wl th s ex:l1ibi t '! 

MR. '::'REVVEr7'::': l wc,uld like -- s.:..nco he s testified from 

19 lL, I thin:< it s:lc·-1:..d tc in cvidencP.. 

20 

21 

'-Fl: Yeah. 

C::';LL::';RS: Q!c:,y •. "',ll :.-.:..qht .. We'ri:i ·1-i - ng it, 

22 but. T ry•r 

JIJCGE CHU: The rcc:.der of the t r,.rns:;c.iµt and not :::.ce the 

✓ 4 rlr--ri.ment that th' s w-itr.e:s:s ha.s te:stifyi::i-g tc. 

2C MS. SELLERS; I L's us·.1ally .:ln I hP. ":m.sc:::-ipt, it's ju=t 

BURKE CCCP.'_' H.f': PORTING, LLC' 
1044 RouLR North, Suite ·;I'> 

Wayn.-, Ncc,w J<:--rsey 07470 
(9"1::!) 092 0&60 
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1 now dll ddmltt.e~ exhihit. 'That's how it's usually dcne by them, 

2 bu-: I understand you 1 re ·,1anti:i.g it. But 1 Genera: Ccunoel's not 

3 offering it. 

MR, rR.BVVETT: Well, I would hate t:::i renumber lL 

5 Respondenl Exhll.;l L 2, but -- I mean, T -::h1 n'k' 1.t should be in 

6 the record, is my point. 

JUDGE CHU: You mo.y not need it, Ms. Sellers, bc.t 

B Respondent counsel may need i::. 

MS, SELLERS; Okay. 

10 JUDGE CH!J: I'll remark it as H.espo:ident Exhibit 2, All 

11 righ::. 

(Respondent 1 :i R-2 ident.::..fied and received.) :2 

13 JUDGE CHO; The.c:~•::; one other item, MS. SP.:11Eff1"l, w'."lich was 

14 Gene::al Counsel Exhibit. 18, which we reserved ur:.til the time 

l!J this witness was going to take the stand~ 

16 MS. SELLERS: Right, Thank you. 

17 J:JDGE CI~U: That exhibit ;Ja::i not been ddmlLLed c:1s of ye-:. 

18 :'or Lile record, it's a le-:ter t.n this witness from the union's 

19 attorney, :Jor.ald Oliver. 

20 BY MS, SELLERS: 

2C Q Mr. Colacino, did you receive thi5 lelle.c w~•ve rna:-ked as 

22 Gen~Ldl Counsel's Ex:l.ihit lP.? 

23 A I do rerr.ember getting some correspondence £rom thic lu.w 

24 firm and forwarding it on to my attorney, 

2s Q o·<av, 

BURKE COURT REPORTING, LLC 
1044 Route 23 [llorth, Suite 316 

Wayne, New Jersey 07"70 
{973) 692-0660 

A-F-T-E-R-~-0-0N S-E:-S-S-I-0-N 

(2:1:l p.m.) 

238 

JUDGE CHU: On the record aILe.r.- d ::ihort receas for l 1mch, 

4 ready to continue e>eam•n=it1on of Mr. Colacino. :.: just remind 

5 you ycu' re still under oath. All right. 

Nr. Trevv::i,tt, your ,.,,itness. 

Just so that we ha,re an unde::sLc:1ndl11g, :.his witness 1s 

8 cl5o Re::iµondent's witness on your r;~i-;~, hut in orctsr to save 

9 timi;,., I don't .... ant recall him, you know, on Respondent'o direct 

10 case, so ba.eically you' re not limi-:..ed on ::io-called cross-

11 examination to what was raised on direc:: by the Actir.g ~nernl 

12 Counsel. All rlgl1t? 

13 MS • SELLE:::lS: Yes • 

JUDGE CHU: Thank you, 

15 ~R. TREVVE:TT: Tl".ank you, Judqe. 

16 CR0SS-EXA.':!INATI0N 

17 BY MR, TREVVETT: 

18 Q Ukay. Mr. Co.,Lacino, start back with the beginning of your 

19 ccmpany. I think you sai::i it wa.::i formed in about 20CO; i.e t'.'"lat 

20 correct7 

21 A 

22 Q 

23 A 

24 Q 

Corre:::t. 

Anc., you termed tha-:. conpany yourself? 

Yes. 

I'm showing you wha::'s been marked ::;ti,; Re~pon<lent Exhibit. 

25 3. Do you recogni7.P. the1--: type of ic1form3tion'? 

BURKE OOURT REFOR'l'TNG, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jeu1t,y 07470 
(973) 692-0660 

C) 

C'; 

u 

C) 

0 

237 

1 A Agair:, I can't speak to -- 1 think I received several 

2 documents- fro:n them, frorr. Blitman & King, But, yeal":., I do -- I 

think I :lo re~all this ;:)ecause a= the misspelling of 111y loat 

NS. Sf.T,T,Ji'.RS: Fair enough. General Counsel otte:::-s Exhibit 

18. 

MR. TREVVETT: Viit'.l tha;:. tes-:.irr.ony, r.o :ibjection. 

JUDGE CHO: All .r.·.:.ybL. Fc,;undation has been laid hy this 

9 witnAss. GC-1.8 is ~rked and admitted into the ::::ecord. 

lO 

11 

12 

13 

1 A 

Q 

3 A 

6 A 

(Genera_ Counsel's GC-18 identif.::.cd and received.) 

CUDCE CHU: Let's go off the record at this time. 

(Whereupon, the luncheon .r.·ei:.:e:.s was taken.) 

Ye.;. 

BORKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

How rr.e.ny pages do you have? 

Flve., 

Fi ,re'? Ukay _ ~ood. 

Okay. What :.s tha:.'? 

It's the :::ertifica-:..e of inco:::-poration iuL· Coli::1.c.:ino 

7 Iml.tSLLle~ Incorpo:-ated. 

.239 

8 Q T.!'1 -hi.s a bc.siness document that you keep in the ordinary 

9 course of busi'.leE.s'? 

10 A 

11 0. 

Yes. 

Ar:.d, does it i::lCCL..ra.Lely r:eflect. t.hP. formation and 

12 incorporation nf yo:.tr company Colacino Indus:.ries? 

13 A 

14 

15 

16 

17 

18 

Yes. 

::--1:R, TREVVEr'I: I o=fer Ree:pondent 3. 

JUDG3 CHU: Any cbjection? 

MS. SELLERS: N::>. 

JUDGE CHU: Marked and enter Respondent Exh.::.bit 3. 

(Respondent's R-3 idcr:.t.:..ficd a::-1d received.) 

19 BY MR. TREWE':'T; 

20 Q Okay. Nuw --

21 JUDGE CHU: :tau don't have an sxtra copy for the reporter. 

22 If you don't, I'll just give hin. n.i::-1e. Grea:.. ":'hank you. 

.23 3Y MR. TREVVETT: 

24 0 No~, age.in, you described basi r.al · y J think in pretty good 

?.5 deta:.l a:s to what Colac:.n:::> Industries does, what its buoir..css 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 3l6 

Wayne, New ,TP.TA4::'Y 07470 
{973) 692-0660 

Case 18-2784, Document 37-2, 01/29/2019, 2484948, Page6 of 130



A-135

C) 

C) 

u 

0 

C) 

i ) , __ _., 

Ls. Is Lhe.n,! anyth:.ng th.-11 you wc.nted to add to what you 

trst.lf1.ed to this morning on that -- or: that score? 

3 A No. I tried to kind of c~eate a bulleted list of some o[ 

the things that Colacino Industries does. You know, I pn:itty 

5 much surr.ntarized Lhal we build automation syi=:t.em'3, high 

6 :-P.c:hnolcgy, robotic welcing sys-:ems, telemetry, scada (ph.), 

solutions for water and waste water industry, software 

B development, software as a servi::e, b;isically, which ls cloud 

3 corr.puting. 

10 Q 

11 A And, legacy alectrical contracting .:i.s it ~el.:.tes to the 

12 other disciplines. 

13 Q 

14 A 

And, that's the plpe a.ud wire stJ.ff you're t.nlking a:::ioi.:.t'? 

Ye::i. Yeah. 

,~ Q Mow, you testitied that you 1 re c·.1rrently located at 126 

16 Harriso".'l Street; is thc1.t correct? 

17 A 

18 0 

Correct. 

Has Lha_ business eve:: been l nc:i'!ted a':: any other address 

19 nn Harrison Street? 

20 MS. SEL:.ERS: What business? 

21 BY Y1F. T8.EVVET'I: 

Colitclno Industries. I'm sorry. 22 Q 

23 A T th.i.nk: when we first formed Colacino Industries, we were 

24 in the old building acro.ss the n-:.reet, We had rer.ted a .small 

25 space of that tuilding, 200 square fool as an office, whil?. w?. 

1 A 

2 Q 

3 A 

• Q 

5 A 

BURKB COURT REPORTING, LLC 
1044 Rm1tA :::u North, suite 316 

Wayne, New Jersey 07470 
{973) 692-0650 

Eight. N:.n:::. 

How many? 

Did I :.;;cunt wrong? Eight? 

count again, please. 

Tent 

24. 

G Q Olcay. Okay. Go, you've identified -- Again, w:1c::tl is this 

7 -- wh1:1.L ls this document or th:_s pack~t. of r:IO(".llmP.nts? 

B A 

9 2.0. 

10 Q 

'T'h1 !" is the dissolut.'....on or liquidat:_on o:t Newa:-:k Electr:..c 

o:-.ay. Are ;:.he.se bu.sines.s records that you keep iu _hEcJ 

11 ordinary cour::;e of busine~~? 

12 A 

13 Q 

~es. 

And, to the :Oest of yo·.J.r knowledge, does it reflect the 

1'.l ac::"!urate truly and :1ccuratcly reflect the ac;:.ual dissolution 

15 of the company? 

16 A 

17 Q 

Yes. 

on tr.@ first pag@ it i:idicates w.,en the adoptio:i of 

18 dissolution was, is that correct, under Iterr. No. 4? 

19 A 

20 0 

22 Q 

23 A 

24 Q 

7/31, 2012, 

Okay. 011 llie [i..'.:st page, j ~ th;:it"_ yollr. siqnature? 

Yes.. 

And, it 1 s dated, what? 

September 4t'.'l. 

Ok.dy. So, at some poi:it after -::.:1at, it wa.c:; i'!r.-:-.ually 

7.5 d:.ssol ved o.::"ficially"l 

BUHI.Ul: COURT RBI'ORTING, LLC 
104-4 Route 23 North, Suite 316 

Wayne, New JersEy 07470 
{973) 692-0660 
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() 

0 

C) 

241 

1 were redeveloping -- l bought and remodeled this building I I m 

2 in now. So, it might t.ave been formed -- In fact, it would 

3 show in here, it would be 129 -- yeah, _29 Harrison SLreet, b-.1t 

4 that .... as for two or L11rt:le munlhs. 

5 0 

6 A 

7 Q 

Okay. And, you've since been in 126 Harrison? 

Correct. 

Now, I thi::1.k you te:,tified as -:.o the formation of Newark 

8 Electric 2.0; Ls t:hal corracl? . " 
10 Q 

Cl 

And, ;:.he documents .:..n fact -- Let me o.ok you thia. 

How long wns that company and I' 11 call it 2. 0 for 

12 shorthar.d, hew Lmg was 2.0 in =..iu~lness dctively? 

13 A Ne we!"e f1m~t.ioning -:hrough it for j:.:ist a sl:ort perioc. of 

14 -:irne, three tt.on-::.hs, '.:01Jr months, but by t:'"le time it got 

15 dissolved, it night ho.vc to.ken up to a year to actually 

16 dissolve it. I dor.'t have tte exact dates in [runt uf me. -

17 was very shorl lived tl1ough. 

18 Q R·.1t, the corporation is in fact dissolved: is that 

19 correct? 

20 A To the be.st of my kno11ledqe, all that paperwork l.lidS flleJ. 

21 and completed wheu we got back the notice of the dJ.;;solution. 

22 Q I'm handing you ,.,hat l've marked as Re.spo!ldent Exhibit -1. 

23 Do }''OU recognize t~at pac:-Cet of documents? 

24 A 

25 0 

1 A 

~es. 

Flr:~L of all, how many pages do you have? 

Yes. 

BURKB COURT REPORTING, LLC 
10~4 Route 23 North, Suite 316 

Wayn@, New Jeraey 07470 
(9'/3) 692-066,0 

111'.R. TREVV~TT: Offer Rcopor:dent .{ 

JUDGl!l cnu: Any objection? 

MS. SELLERS: No objection. 

,Tc:nc:;:i: f:HU: Thank you. Marked and admitteC. L,to -:ho 

6 record, Respondent Exhibit 4. 

(Respondent's R-4 :.dentified a::1.d recelved.) 

8 BY MR. TREVVE':'T: 

• Q Vern we.re also asked some questior:s this morn:.ng about 

10 Newa.ck Electric Corporation. :>o you recall that? 

11 [\ 

12 Q 

Yeo. 

Now, again, hdve you ~vE:!r had -- did you or -- did you 

13 ever have any o•.,nership i:-iterest in that company whatsoever? 

14 A. No. 

15 Q 

16 A 

17 Q 

Who was the ewncr of that company? 

My fa-:her, Richard Colac:.no. 

You al::;u .'..11dicated, I be:.ieve, thr1t at some point you 

18 p1irchas:ed the asgets of that company? 

19 A 

20 Q 

21 A 

Correct. 

W'.,er: was that, sir? 

Acot.nd 2000, when we entereC. into ,!I buy/sell agreement 

22 bF!tween him and L lt was aruo:tti2ed over five years, Th.::i.t 

23 trar.saction took place over the next five years, the payment 

:2-4 did. 

25 0 And, what price did you p;:iy for the assets? 

BURKB COURT REPORTING, LLC 
lOU. Route 23 North, Suite 316 

Wayne, New Jereey 07470 
(,J"/3) 692-0660 
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0 

u 

0 

CJ 

u 

1 A 

2 Q 

I believe Lhe price w;:;.ci a hal.f a million, 500 thousand. 

For that yau got the items that yo:.i te.s~ified to this 

3 mo::ning, the physical items? 

4 n 

5 Q 

• P. 

7 Q 

Yes. 

You get the .dyhl to use the logos and :1:) fo~th? 

Yes. 

Prior to -- Frier to purch.:i.::iing of the assets of ':.hat 

B compuny, Newark Electric ::::crp., had you -- in CoLacir.o 

Ir..dustries had yr.;u ever used that Ne\,;.;;r:< ElP.ctr:ic :tame, c.o you 

10 recall? 

11 A !!::verything happened concurrent. So, the formation cf 

12 C:clacino Industries just immediately prior to me buying tte 

13 structure .-- structuring Lhe buyout of t::le asc;ets. So, I would 

14 Sd.y L<J c:nswer your q.1e~tirm rHx:urately, no. 

15 Q Okay. So, is it tair to say thee since -- wi".:h respect to 

16 Colacino I:1dustrics, since c:.lmo3t day one, yo1.1've been .1sing 

17 -:.he Newark Electric name and logo and so forth? 

18 A Yes. 

19 Q Now, I can't remember if this question was asked or not, 

20 but the Newark Electric Corporation offices were located where, 

21 when your daci owned the company? 

22 A 131 Harrlson Street. 

23 Q A.,d, you now own tha-:. bu:.lding? 

24 A I owned it for a period. of maybe five, siK, seven years, 

25 up i.:.ntil it was sold . The building•~ since 1J8tm sold ::.o ARC 

1 either? 

BURKE COURT REPORTING, LLC 
1044 Rout.?. ;;i:3 North, suite 316 

Wayne, New Jersey 074 70 
(97:3) 692-0660 
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A The 1:avinq moved f:.,rwa::-d in the last :'ew year::;, the one 

on 27 l~ Lhta <llrectio:i that we' re takir.g -:-.hP. Newark 1!::le:::t.r:ic 

logo. The one -::hat's on 26 stil_l_ ap?ears or_ SO'.'ne older 

5 equipment, some trucki3 fro'.'n the early 2000s. 

6 Q And, I th.:.nk you testified, the veh:.cles you bought 

recen-:.ly du:1' L have any loge whatsoevt".r? 

8 " 
rn thP. l;-;st several years we ha'ITe -- I'm -:..r:ying to think 

9 ot the newest t~uck that has a logo, the one my father drives, 

10 it'a probably three to four years o::..d and it has the logo 

ll that I s on 27 on the dooi, 

12 Q Okay. 

13 A Since ::.hen, no vehicles have been lettered. 

14 Q Nol,,', let me switch gear~ a little bit. You te.stified you 

15 know Mike Davis, ::>bviou.sly, right? 

16 A 

17 Q 

Ye::;. 

An'.i, you've known him for a r:umber at years:; is that 

18 correct? 

19 A 

20 0 

Correct, 

For what per:lGd oI time prior tn !=!nt.eri ng into that first 

21 lP.t_t_P.r of assent in February 2011, for what pericd of t.:'..me 

22 prior to that had t✓.r, Davia been trying to perauade you t:::> .sign 

23 up with the ·.mion? 

24 A 

2S Q 

I'd Sdy, d.L lee.st five years, naybe a lit.t.lP. ·onger. 

Ok.ay. And, sc, if you go back. t:, the begin:r..ing cf that, 

liU~ COUR'l' REPORTING, LLC 
1044 Route 23 North, Suite 315 

Kayne, New Jersey 07470 
(973) 692-0660 

n 

0 

u 

u 

1 early 2000s. 

2 Q Kow, to t:,.e best of your knowledge, hod Newark Electric 

3 Corporation done any business in the last ten years? 

4 A 

5 Q 

6 A 

7 Q 

No. Absolutely noL. 

tlri.s 1 t hcid any e.rr.p::..oyees in the last ten years'=' 

~o. 

I'm going to have you look, if I ca::i, at General Cuunsel 

8 Exhibits 26 and 21, Ihdl's Lhe::;t\ l.'IIO document.s here. 

245 

~n, ,ow, r. wan-:: to actually JU9t refer to the second page 

l0 of Exhibit 26, Iha::'s tha f.:'..rst invoice pa.ge. Okay? rt.en, 

11 you look .J.t the first page of Exhibit 27, which is also an 

12 ir:voice type page. 

13 Ccu.:..d you ~xplri1n, j11et so I'm clear, in Exhibit 2b, the 

14 Newa~k l:!::.e::.tric logo is the one originally at tr.e top there, 

15 A 

16 Q 

Yeah. 

And, that's the or:e you bought the rights to from your 

17 father? 

: 8 !I 

19 Q 

Yes. 

And, then, you :"lave the Colacino _ogo to the right cf 

20 that, which I think yo1.;_ te::it::..fied at lea::it today, it's been 

21 yoi.:;r logo [.c.um 2000. 

?.?. A 

23 Q 

24 A 

25 0 

Correct. 

Now, in Exhibit 27, the Newark Electric logo is different. 

Correct. 

Whid1 oI LiH:l!le two Newark Electric logos is used today, if 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

2005, 20:J6, somewhere .:.n there, what effcrts was Mr. On.vb 

:::! making to get you to s.:'..gn up with the u::1ion? 

3 A Ile was expla:.ning -- You knoW, he wculd call me, we wo·.11d 

4 meet fo:- 11,;.nc:l to talk about wh;it the 1ni on •,1as proposing as 

f~r as some of their -- proba:Oly t'."1.e best way -- how the -- how 

6 thQ ur:ion could benefit my comp~ny. He would explain to me 

7 what t.e believed was, you kno~, potentially be d goc<l fit, his 

8 labor. my wor~ lodd. It tasical::..y was several lunc':h meetings. 

9 JV'ike would stop e.t the office several ti:nes, again, trying ::o 

10 explain the be::i.efita of a union shop. 

11 Q Okay. And, in tt.e begin:iing in those fir.::;t coup:e or 

12 years or so, how [.req1..e11L we.re the contacts? 

13 A F;. 1 ~1 y f-egcent. I would say in so:ne cases, scmetiroes we 

14 would talk several times a WQek, Generally, it would go in 

15 spu!"ts. We woulC. tnlk o::i. a fairly regular: basis for a few 

lG month.s and there rn:.ght be a couple quie:: rnunLl1::; c::1.nd, the:r:, it 

17 woulU plck up again, the frequency. 

18 ~ Okay. At any pclint in time, did the co:1.tacts -- Mr. 

19 Davis's contacts wi::h you become more freque:i.t or inten::;e? 

20 A Yeah. I '"1ould tl:ink that -- Age.in, like I saiC, whe 

21 lnL.emdLy u.r: the freqi.:ency would pick up. T rion' know 

22 specifically what dr~ve that, the cycles. B:.it, yeah, we would 

23 hear fron ~ike several times n duy to not hearinq fron him for 

24 a few weeks, Yeah. 

25 Q Sc, if we gc to, say, 2010, 'hnw would yoll characterize tt:e 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(9·13) 6 92-0660 
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( ) 

1 naluLe end ~:_eq.1~nc:y of M~. r:avis's -~cntact wi:.h Y':iu? 

I wou.:.ct sa:; t.ha-:: he was morP pP~::::i stent 

type of a way to wor:-c together, 

Wt<-n did M:::. J,ui:s fir;:,I_ broach tl-:.tc 

fLdir.g some 

,-, r usinfd ::.he...,1-

lcttc.c·::; of a.ssenl L:u.::. y:::"L;'vc ::-eferred - JC,1 -.-::ct"fi.ect al::ouL: 

6 ' r -h.:...nk initie.. J Ir first cor,·p~::::a :.cin.c, -:he first 

few year.c, we hct-i talked prima~ily about letter a lettc~ of 

assent A, I cctn' L tell yo·.1 tile e:;,,.c.ct.. ::ime when th8 idf-c. 

9 up of a lcl_Le.:. o[ :;issent C, but tt-.c.t wc1s explai 'lArl -:--:-i n'.e 

l 0 

11 

12 

13 

H 

16 

17 

was more 0.:- ..1 L.r.d of a tesL (ll._ ,~ L~ show the 

r,f being a ,..r.rt ractor, it'~ , c: i :-: to 12 month 

::ri,:.J.. ~ think -:.ha;. ;--n'" ,,l:(,ut in our ( s;c1t.io11s, I'd :,,ny, 

L'1e secor:d L::1:.r •JI ouL Line \I.Fe' 7P. known each 0:-iPT 

Specifically, agc1in, I t.'h'.nk there was a fair amount. 01 

pressU::"2 tr, ~1c1VP :::his happen in '.~(.10, 2011, it star::2d to get 

,-F)'.:,reflflivc. 

say pressu 1 ". 1-- r c'-~sure by wh.c11 "1 ,.tiorn? 

18 

19 

., 'IL . .:: frequency o:: t:7c c.=.lls, t:hP. :ir~ 

visits, the lunch invitations becdrne 

ill::;, -:he offic"' 

intense ILX~ tv'..ikc to 

20 

21 

22 

?.:! 

24 

I :1eve.::- really sought c1.ftcr tl-.c union, the u::1.:.on .-;0::, 

seeking rre, my co:npany. 

i-'11d, yo·.1 c.lso •·p 

-h,_tL 

., I think the p::::c:::;:::;:r.r--::: -::::::- sign ~ lettc::: •-=·= :r.::sent, whet:_...,.t 

25 it be an.!'. or- 2.. C, intensifi::;d wiH. back up am.l u:1JcoL::;L21nd the 

BURKE- COURT REPORTING, LLC 
1044 Rour.e ?3 North, suite 316 

l did. And, :'::or tl~ose tew 'Ilcnths tho.'.:. ·,1e -_ock him [or: u :..c::it 

2 c.:.:. .'·:CC, .i.::' you will, "'"' f c d To:-1.y us th" 1<p :1e> ,,.,.c,s on a pt:b :_r 

:3 jc:ib !'ls a ncn u.1i:::r :::cntractor. 

AII·I, just fer 1 . .1'--' .<-:rf'P o:"" r:]arit.y. Vhi':"t' conp3.ny was 

p<'lying h"r,7 

. , 
7 Q 

10 

Cclc.c:.uo I:1Ji;stries . 

All r-'--qI'.t. ~o, tte -e cone:::, a --::ime w·1en T,.:rny' s Lrouql"_t 

Lu the hdll, -:.:..1lL.J b ... ck, I think ·.'V.l :>-i 1 .. 

1"111at happsns .ir l Lis rcla.tio1 

250 

11 ,\ Tony &pproac::hed me and hf' s2.id, I don't want 1 t'd'lt. I 

12 like worl-:..::.n,;r hcc.::. I l.ik.e yuuL cunp:::ny. What cl.:.'!': yu_·r lcng-

13 term intPn-,--inn'1 ,;ith the union. l -~3.id, right now, Tcny, I 

14 don't see ·_+: J.'.3 gc-od fit beccus,:; ::,£ tf'.e type of 1oc1L 

15 He unde:'.:'st<),.J:! ,,nd :le said, 11,..· • cw can I --

16 b.:i..:::ic-.:::.Ly put hi:n 

1? towr., but ht .:.edllv wanted tJ L'.Grne tH[:k. 

18 So, he c1.pp.::-oached no :i.:-id the only rccolut:..or. L'1at could ?c 

19 thoug~L of was if Tcny fo:::-:n::d his own •'.:'.'.)ffifr,ry nnd .siqr.ed wi-:h 

20 the unio· Ard, then, I wou rl him as a s·.1bcc: rt L' 

21 0 Did. c.ny convar:o □ ,,:ilh Mr. na,,i_.'--- ,-,[lei i;·_at? 

Ld:e was .'..n er. :::v:- c:::-r.versations. ::: don'·- th.:'.nk 

23 it was - I don't know :::;pc:;ific.:i.lly tc lhe ex _s;:nt that Hike 

24 c'll<J(Je.'lh=-d :.t or anything, ::>".Jt it was )'.::robably the only 

25 Lt:.;::iVJ..LJL.icn at the Llir.e wher.·2 Tnny coul-:1 .sl:c,y w: ·_h my compan:; 

BURKE COUF.'.' :U<:µut,_T:NG, LLC 
l044 Route :..:, :'slorth, Suite 316 

Wayne, N'::-',v cTf"U·-l~Y 07470 
(9'/3) 092-0560 

() 

relatior.ship as it related wit!-: 'J'ony Blonde:.l. Wh:011 Tony 

2 wo.::-kec: :=or us -- Z\nd, ag:,,i:1, this came out of cu::: 

conve.r~c. _io115, Mike ar.d r. Mi ksc had wan.Led J t-;(--'fl l 

j( 1 'rn,yman clac.:s -- ,c1 ~ r--1rn8yman c;c:; I ,:,Jc-ctrician t~. trj: tcr 

"' 1,;l,ile. 'l'ake L_i.L :c;cc"° how it wor.-;.s Ile found a 

6 tc J-:ave Tony CU'.K 01:i •.-;'.':,rk for us. 

7 Q ~hat wa::; that mechani:o:n? 

8 A 'I know. But, 0;;:s·r::cil ly, J paid 1'01y ;:ic; ,..hr,·.1gh he 

9 wor:<:cd fc,r i:.e, 1 paid him. <2:1.Lir:elv -- evgry hou::.l·y r:;cte, 

11 p::ic. him direc::..:.':·· :='hey may have 

1:s c1 -- I don'L krT" 11:,,; -hey d.:'.d tha'. 

Ll1<..:.:.::: book::: tr:ec.LcJ .iL 

'•1as an i nter7" I 

13 mech:i'li.sr Knt, the idea. ·,:cts, h.cere, ta.ce Tor.y :◊:'.:' C',.'c, three 

14 :nont.1s, .Ste ¼'hat you thin.✓• ct!.Jcul one of our bette:-- j'.1urneyne:-i.. 

15 Md, :iuitc frctnkly, Tony workcci c,ut we:.l. Ile wc13 J. gco::i 

lC ::lcctricia:i, hc.H: 

- 'H_ey called T:"n~ 

19 Q 

Bu._, Lh ... LL cunc -.1 point whe · T: 11}' 

1'he t.P."lt. 7ri~·, w.-,c: over, so -7 

20 A I'm q-oir_g to say th· cc ncnth.s cJ.fter:- -- AnJ, _:1.i.s goes back 

21 2006 /-is1. So, Tony -- ;'l,Jc1in, whPr Tony fir.s-:: c::i.me, the very 

--::ir!':t week, \o,:e a che~k t~ =-J::: his nat p:r. ,·, r:-.i:-.c:c 

/. -~ -i. I_ I his taxes ::.ho o-::.her \",PrE-.,.'-s ":hecks to th~ 'nirr. 

21 I':ic. union -- Mik.._ lic.1.J •-:..c:lled ma ba"k.. .;c1iJ, you kn >N, 

25 can'-_ '..lJ iL that. w;iy. Pd"{ c:'Vcrvthing to 'Ion_,-• r_ilrtc':_·Lly. So, 

BURKE COURT RLPORTING, T,T,C 
1044 Rou-_e 23 :Korth, Suite 3:::.6 

Wayne, New Jer:::ey C7470 
(973) 692-0U.O 

1 and still be cln IBE.W member: .i.11 good standinJ. Tony formed c.r. 

251 

lLC, Blondell r: ;, wuo si::rnatcrr 1.-;.i he union a-1-::., t-/-;a.r, 

5 Q 

6 A 

c1 _;.ieriod of LLr 

.'I s·1t:r.ontnictor tr, l'.nl,'J,~ino .lndust:::-i'c'.::, 

Arri, :=iT s,ome point, did ::hat relationshi? corn,:- to 

Ac- t;_e union was DL.11 :T.::r"L(,l<Jling to ge-. 1i.s -:-.•) b"" a 

end? 

7 siqnatory c:on-:::ractor, I believe that .i.t Wds L'.1e~::: ,Je;.;lsion tn 

f--•:...11 re.my ::Jat.:k. ,.__11c. ..;--1J, -:.his relati:,r :·.1 ip :ain't. be don-': 

bec.ause we nr.--,.,1 r,, get Newark tc::: sign :i.nd I use th:, 

10 """"'erk because lL-1' w·,ot the pt1pccr,...( rk '.::l2'JS. Dut, W"" --.=n't 

11 get C.::ilacic.o _ndust:::-ies or Nc",,.,nr~- Electric to si<JJ7 "le' lung as 

12 ycu' r·.:: tbCLC, 

13 c:;0, Tony told me that. ::here was a. -- I 'rn try.:.:19 to tl-.ink 

14 ,t t-he wo~d th~-t J-.c- ·.1s:::,d because I ·,.;cor.t :::o :Oe as acC!ur ... L-.: 1:., I 

1C 

17 

When Ton', 

all the ber.cL1 

tor us, he 

cash. 

-he -- all - y, 

M.:i. 1".ATT=MORE: Ycu.: Hon.n·, T'rl like tc Ubj"-L'._ lo this 

::.8 lir.e of testirno:1y. I con't understcJ.nd the relevance. :ic'::; 

19 ::s.lk.:..ng about c::·rcc.ts f;:: :::ly remote .:.n ti:nc=> to what'5 al.leered 

20 ::.he IAi'l--. Talking jll~t /-,,o,r;:csay tes::itnO'l/ lHJll l-I:::. 

21 Blur,ULll, IL doesn':: secc:r t.t,. hri·;,-; --

22 11_ L:r_:1:..: .'.J"J: This was tEst:...mo:1y that wc.s ::::r.iscC bJ Mr, 

;:3 Blcndell yeste:::dcJ.y c.::.rc:ct and on cro:;1s <c;,r.:arnir.atior:. Tli s i::: 

Lt; r.0t a far-fetched ever.t. If you were i:1 LL.ial ruom 

BURKE ~F.PORTING, T,J ,, ' 
1044 RoutE 23 N,,rth, Suite 3Ui 

Wayne, \lcc1,; ,Jersey 07470 
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MS. :-iATTIMORF.: T ;l[lCllog.tze if 1t wa.s raised yesterday. I 

2 did:1.'t see the relevance today. 

JUDGE:: CHU: Mr. B:.ondc:.l did testify that he was 

4 .:subcontracting. Co:1.tinue:. 

t-:'.S. MATTI~ORE: Okay, Thank yot:., Y:-mr Hnnor. 

6 BY MR. TRS:VVETT: 

7 Q All riqht. So, let me -- So, at so:ne point t:l.is 

B relationship witl"_ Mr. Dlondell -- Blondell Electric cc1.me to an 

9 end; lti Lhd.L COLrec-:.? 

1 0 A 

11 ~ 

12 A 

Y'es. 

Wt.cm was that? 

Months prior to, iust a few months nrior to me sigulng 

13 Newark Elec:t.r.:..c IuL"1C1lr:~ cine,;. tlu:?n, sign.:'..ng w.:..th the uni on, a 

14 letter: of assent C fnr NP.w.=irk F,lec-::ric 2.0. So, l'm going to 

15 say --

:6 Q 

17 A 

That I s the enc dated Feb~uary? 

That one d:1ted February of 2011. It would be ln the 

18 munll1;; prior to that. And, Wh<'::rP. 1 r-. r.;;ime fro:n, the, 

19 relationship as a subcontractor tor 'Iony could. have gone on 

20 from my perspective indefinitely bee.nu.so it was working cut, 

21 But w:l.at had happened was 'Iony was ;iaid all -:.he unicn wages, 

22 lJtme:iL!:l i::1 cash. And, one nf thosf'! w;;is for hea:..th insJrance. 

7.3 And, Tor:y was a;)le to opt out o± paying that into the union 

24 because he was an owner of his own ccmpany, so he cculd opt 

25 out. Tony came to me and he said ::hat -:.he llnlun' s mc:.ki:ig me 

1 Q 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, suite 3J.O 

Wayne, New Jersey 07470 
(973) 692-0660 
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All z:ight. So, at the point thc.t yo,;., you know - At the 

2 point just prioz: to Feb~uary -- Actual! y, let me do this. 

vihc:1t' o been Lemc:1.rk.ed c:s ?..espon:ient EJ<h:.bit 2, do ycu see 

4 th;;it., this othE>r letter of assent'! 

5 A 

• Q 

7 A 

B Q 

Okay. 

Co you see that doc·.lment? 

Yes. 

I think ynu tP.st.ifiP.d that Mr. Davis would bring these 

letters ot assent C with him when he met with you; is -:.h.:.t 

10 cor:::cct? 

11 A I'm assuming the eai:-ly ones were A for our ten year 

12 together, kr.owing AiiC!': ot.hP.r 11_ would probably be letters ot 

13 asse:it c. 

14 Q .l\nd, sometimes, t.e would leave them with you c1nd 

15 sometimes, he wouldn't? 

16 A RlyhL. 

~7 Q .Dill right. Now, at the ::ime -- '!'his first one on top is 

18 dated November 9, 201C, d:> you see that? 

19 A 

20 Q 

'fes. 

Now, what ...,.as ·.;.he ndlure uI Lhe cu~1veL·salions you ....-ere 

21 having w' t.h Mr.. Davis at that poin'.:. in time? 

22 A :le would When we talked about t:le heartache 1 

23 having w:_th mv err.ployees being picked awa}·, trying to fir.d g.:iod 

24 .skilled :.a.bor, he would p.ce8e11L one of these and :le sa1r:l, ymir 

25 prohle:ns will go away, sign right :lere. 

RORKE COURT RE:b'O~'l' 1-NG, LLC 
1044 Route 23 North, suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

0 

CJ 

0 

(_) 

?.53 

l come bac:,c er p:;;1y .$38,000 l::eca·.iRP. T'm do.ing bargaining ur.it work 

2 \>.'1 t.'"'I my own hand.9, therefore, l 'm obligated to pay into the 

3 benefits and hence, I owe 38, OOC. rt.ut '"1il.::. ge away if I 

4 ciissolvc my company ar.d go back and sign the Deak ..:ith Lhe 

5 union. 

o G Now, at t:'lis poir-t in time, '_'any goes back, discontinues 

7 the relatior.ship; :.s tha~ correct? 

8 A Corrc::::.t. 

• Q At this point in llm~, what a:-e your conversations "'ith 

10 Mr. Davis ;:ibou-:: signing up fo!:" the union? 

11 A 

12 Q 

lf I signe::i up with the u~ion 1 I could have ':'ony back, 

Othc~ th,:in these conversations did Mr. Davis do anyttin,;i 

13 else to t=y to persuade you Lo ::,lgn up for the un::..on? 

14 /\ Y~oh. On seve!'al occasions hP. would solicit my ern:;::iloyees 

15 tc sign with the union, sorr.e ot which did do that, only to be 

16 laid off immediately. So, what it was doing is, .:.t was picking 

17 away my work force that I trained. 'Il'-.ey signed w_:_th Lhe un:.on, 

18 they gel la.id off, now I have to pay their 1mP."J1[.loyment. 

19 Q Okay. And, was tt.at expense J--.ow much ot an issue was 

20 -:.hat expense for you? 

21 A 

22 

It was 

MS. MATlIMORE: ObJection to t:l.€'! relevan,:;.e ag;;iir. 

23 ,r;mc;F: CHU: We don't need to get into that, t:1.e expense 

24 t!le unerr.p:.oyrnent insurance. 

25 BY MR. 'IREVVETT: 

1 Q 

BURKE COURT REPORTING, LLC 
1044 Route 23 Norr.h, sutte 316 

Wayne, New Jersey 07470 
( 973) 692- 0660 
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And, so, this top docum.er.t is something he left with you; 

is tha-::: correct? 

3 A ~eah. I believe so. Yes. 

4 Q Dld you -- Looking at -:-.hl .c. -.np do:'.:!ument, did you till in 

5 any of this information -- any of these underlined blank a where 

6 yo.l. have to fill it in? 

7 A No. 

• Q Okay, Am.l, on the seco:id page, yoll didn't fill any of 

9 thnt 1 n, or did you? 

lC A 

11 Q 

No. 

Did the ::iarne of l'I'.e addre.ss I think you ::est:..:led is 

12 not cor:::-ect o::i this one? 

13 A 

14 Q Okay. And, it you skip to the one that starts witl". little 

15 letter C at tho bottom, that' a the cne dated December 3th, 

16 2010. Do you see ::hat? 

17 A December 8th, Yeah. 

1 B C Again, did you fill in an}' of the bl;mks on this document 

19 either? 

20 A No, 

21 Q Ar.d, Lhe dddress on the sr.conr-3 p;:ige, 's that correct or 

2?. .ircorrect? 

23 A Incorrect. 

24 Q All riqht. Now, at any point in Lin.e tlld yvu ;,_ctually 

25 fill oul any information on any o'F these letters of as.sent Cs 

BURKE COURT REPORTING, J,J,C 
1044 Ro1.1te 2.3 North, Suite 316 

i'iayr.e, New Jersey 07470 
(973) 692-0660 
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that you Ldd been yresent"_Acl wit.h ~t any point? 

? A Only the signati.;re or: the one in :'ebruary, 

3 Q So, by that -- I me::m, if we look at Gec1eral Counse:.•s (; 

4 whi::::h :.s the February -- So, the only thing yol:; :"illed ln on 

5 this was your .slynalure; is ::hat correct? 

6 ,. Co::r9ct:. 

7 Q Do ym:. happen to know -- I'm .Jok:.ng you if you know, where 

B Mr. Davis got the information that was filled in these bldnk.::;? 

9 A No. 

10 Q Okay. Did you authorize anybody at your company tc 

11 provide -:.his information to him? 

12 A No. 

13 

14 

Q Now, I think we -- SLl{.;klmJ wlLh t:lil: General Counsel 6, 

Lhe February lette:- of .=i.;;sAnt.. Oe"'!r.ribe to me how tha-:. was 

15 presented to you on February ~4th. 

16 A Mike had -- To the bcot of my '.11emory, Mike showed up at 

17 tt.e office with Frank and Clark and bro·.1gl:t with him, I 

18 believt:!, i:>eveLol copies: of this, :ive, !';ix copiP.!'! of this and 

19 we, y:::n:. know, agreed that we were going to sign this document. 

20 He ca:ne as schedt:.led. - don't know what time, if it was 

21 evening early e,reninq, but I think it was. And, he had Lht:111 

22 ln d llLLle b.:..nder -- not a binde:::-, but a li-.t:lf'l folde:::-. 

23 sl gned rnultip:_e copies. 'Ille shook hands ar.d we we:i.t to dinner. 

24 Q 

25 A 

1 A 

!-few long diC thi.z sigr:ing of the docwnent~ take? 

Just a few minutes. As long as it takes to write your 

BURKE COURT REPORTING, LLC 
1044 Rout.A 23 North, Suite 31.6 

Wayr..e, New Jersey 07470 
(973) 692-0660 

Under that agreernant? I'm going to say roughly th:::-ee 
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2 months, four months. I don't know the exact time period. 

' 0 A.,d, when they were working A.:1ylJody ..,;ho wa.!:I working 

4 undf'!r th.=:.t agreP.ment ":or Ne•.-1ark Electric. 2 o, how -- how -- by 

5 w:J.at company were tJ-.ey paid? 

Newark E:lec-:ric 2. 0. 6 ll 

7 0 And, if they were woricing :'.:oL Coldclno lnduslries, how 

8 were they paid? 

9 A Colac.:'..no Ind·.1stries. 

10 MR. TREVVETT: Co-.1ld we ahow 1-.im General Counsel E:xhibit 

11 20, p:.e3se? 

12 BY t-'.R. TREVY::TT: 

13 Q 

14 A 

15 Q 

10 A 

17 Q 

lJo you recogni2e that document? 

I de. 

Okay. Those are pay stub.::, for Mr. n:_ondell? 

Co?ies or them. Y~oh. 

So, thi."l reflF!cts whic1 com;-iariy :,e wa.3 paid 1.:.nder; is that 

18 correct? 

19 A 

20 Q 

Yes. 

So, when he was doing "fiork fer 2,0, he WdS p~ld 2.0 and 

21 Colacino, he wcs pairl r:o7ac1.no; 1st.hat ccrrect? 

Correct. 22 A 

23 Q W;:iz:i Mr. Blondell ever naid by any other company t:l":.at you 

24 owned? 

25 A No. NP.VAr. 

BURKE COTJRT RF.POR'l'TNCl, T,T,C 
1044 Route 23 North, Suite 316 

Wayne, New Jer~~y 07470 
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1 nam1;;; .six L_'._1118s. 

2 Q 

3 A 

Had he suggested that you read through it at all or? 

Not specifically. I don't mcu.n ::::i imply that he d:.dn't 

257 

4 wo.nt .rae to either, but no, he d:.dn't -- I didn't go tllrouyli it. 

in ar.y detail, Lo be hor11::.st with you. 

6 Q Okay. I c;uess that was rr.y q·.iestion. Betore you signed 

7 it, ciid you review it at all? 

B A No. I aseuned it wcu:_d be acci.:rate cause Mike wa~ well 

9 aware of the fon1taLlo11 of :separate comparies. 

lC Q T t.hink ·liie've established -- You ,_,,ere asked whether or r:ot 

11 Newark Elect~ic 2. '.) had a tax ID number at this point; is that 

12 correct? 

13 A 

14 Q 

15 JI. 

16 

17 said? 

18 

Correct. 

And, it did not? 

It did not. 

MS. SELL:::RS: Ob:cction. It did :i.ot, is that what he 

MS, MA.T:"I~ORE: It did not. 

19 :E!Y MR. TREV\rETr: 

20 Q Now -- So, you signed on this letter of nssent with Newark 

21 Electric in f'ebruary, rigl-.t? Now, how long did you do -- Ho1111 

22 long --

'-3 A Yes. I'm sorry. 

24 Q I'n scrry. How long did you have employees workinq for 

25 Newark Electri:::: 2.0 t.:nder the union -- under tha.t ag1eemerr:? 

1 Q '!hunk you. 

BURKE COURT REPORTING, LLC 
1044 Route .::?3 North, Suite 316 

Wayne, New Jc:rsey 07470 
(973} 692-0660 

Are yot.: aware of eny employees dt:.ring the tine period 

from, say, 2011 on being pa.1.d ·mder a NP.wc1rk F,lectric 

4 corporation account? 

5 "' 
Tt.ere was absoL1tely none. 

MR. TREVVETT; Judge, I'm coordinating my cut line. 

JUDGE CHU: Sure. TakP. what. t.lmF yon ne.e.d. 

(Fe.use.) 

9 BY MR. TREVVETT: 

10 Q Cculd you take a look., if you would, at General Co:.u1:::~:_ 

11 Exhibit 29? 

17. A 

13 Q 

H ll. 

Do I :lave that? 

You .s!'l.ot:.ld have it. Co you see tha-:.? 

Yeo. 

259 

15 Q You were asked by Ge3eral Counsel aboL..L wht:! Lwo different 

16 emcil addres::;e:,; t.rat arfl: at:tr.i.buted to you; is that correct? 

17 A 

18 Q 

Y.es. 

Now, if oomconc hud ocr.t the email -:.o the addrees 

19 jcolacir.o@ne.,;arkelec-:.r:ic.com, where would it ha.ve gor_e? 

20 A That's what•i:; cal7P.d a rna,::;querade to 

:.i::.. j ~olacir.o@colacino.com. 

22 Q Okay. So, .:n:y of thoac, they all go to the same Colac:..no 

23 adciress? 

24 A 

25 Q 

Sarne mail box. Yf::ah. 

Now, if yo·J. tad responded to t.1is -- You were copied in or: 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, Yew ,Ter.!1P.Y 07470 
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1 this, :w 1 f yrn respar.ded to this, what ernail address wot:.ld it 

2 have shown'! 

3 l\ 

4 Q 

jcol.:i.cino@cclilcino corr., 

Okay. You were asked this ea.:-lier by Ge:-1erdl Cuun.c:iP.l 

5 olJoul Lhe ternination of the lP.ttP.-:=l of rissent. Do you recall 

6 be.:'..ng asked about that? 

7 11 Yes. 

Okay, And, the letter of assent that was slgnt:U witt 

9 Colaciuo Industries in July, t:1.at was tP.r:ril nated by letters to 

10 !:loth NECA and Local 8-40; is that correct? 

:_1_ A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

Wasn't that earlier than July? 

Well -- I I m sorry. Apri:.. 

COLHH..:L. 

Let mP. rP.-ask the question. Withdraw it . 

Okay. 

With reference -:.o the letter of assent th9.t was .s::..gn.ed 

17 with Colacino Industries on July 20Lh of '11 --

18 A Yeah. 

19 Q -- you tes-:.ified tha:: that was tsrminated by letters I 

:20 believe to NECZ\ and :..oci'.ll 840. 

21 A 

22 Q 

23 A 

,. Q 

Yes. 

And, you testi fi ~ri t.he l ettl9rs are in 19Vidence. 

't'es. 

Did you U3C -- Was the same procedure u.sed when you 

25 terminated the letters o::" asse;i.L wl_h New;;..rk :!;lectric? 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973} 692-0660 

MR. 'IREVVETT: You have 13? 
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MS, SELLERS: He has 13 in front of him beca1Jse I t:.sed i L. 

MR. TREVVE:TT; I'm sorry. 

MS. SELLERS: T haw! copies. 

MlL T.k.l!:VVl:.:'l'J:: l have 14 and l!J. Thank you. 

JUDGE CHU; Tho.nk you, M.3. Sellers. 

7 DY MR. TREVVETT: 

8 Q 

9 A 

10 Q 

Su, l£ you look. at 14 and 15 -

Yeah. 

-- t.'.'l.is was a packet of information that we.a sent to the 

11 un:..on. Do you recognize it? 

12 A Yes. 

13 

l& 

W Okay. Now, the docu~ent, General Counsel 15, do yoi.;. know 

wt.a wrote that? 

15 II 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

Who filled -- Who nade the bla:i.k forrr.'? 

i'e.ah. 

I believe, Jessica VP.lte. 

.1-\ll right. And, were you aware of this? 

i'eah. 

Did you direct her -:o do this? 

Yes, 

'!'here's a retl9rence in here to a letter of termination of 

23 assent. Do you know wha:: letter of termination that refers tc? 

2< A I'm a;.sumi:ig by the date tha.L iL woultl hi,1.ve -- It says fc:r 

25 Colacinc I:1.dustries. T 'm try1 ng to get this straight i.n my 

BORKE OOURT REPO'R'l'TNG, J,LC 
10i4 Route 23 North, Suite 316 

Wayne:, New Jersey O 7 4 70 
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2 Q 

3 A 

Newark El2ctric . O. 

Mm-h.Tt. 

I believe ':'o the best of my knowledge, yes. 

MR. TREVVETT: :Jkay, And, :shuw him General Crnmsel 13. 

JUDGE CHU: He hns 1 t. 

6 l::!'f Mi,l. TREVVETT: 

7 Q 

B A 

• Q 

10 A 

l1 Q 

Ckuy. All .t:ight. That's you;:; .signature, rig:it? 

Yes, it is. 

And, this wa::; .RP.nt OLlt to Local 840. 

:::orrect. 

Did you ever -- Cid ~ike Davis or anybody el.:se from Local 

12 840 ever contact you or write you bc1ck. dbuL.L Lhlf:! letter? 

13 A ~ot directly. I think th:=it. would. be the letter f?::om 

14 Rlit.m;m and King, but, no. 

15 Q 

16 A 

Okay. But, you never t-.eard anything from Local 84:J. 

There was -- And, aqair:, I could be wrong en whic.:h letteI:, 

17 the termination letle.r· Lhii:J happened, bu::. I know t:lat Mike had 

18 made a commP.rt. t.o the two girls, Deb Geary and Jessica Velte 

l9 ::.hat he still considered 'J.S a ·..1I1ion contractor, whetl:er it wa.s 

20 after thia one or the other one, I can't -- can't remember. 

21 MR. ':'REVYETT; Ok.dy. I wanl l:.o have him take a look at 

2.l: General Ccmn.!'lP.l E:xhibits 13, 14, 15. 

MS. SELLERS: He <ioesn't :,ave 11 or 15. 23 

24 THE WITNESS: Yeah. I was qoinq to say I cion't thlnk -- I 

25 only have 13. 

BURKE COURT RBPORTING, LLC 
l044 Route 23 North, Suit.a 316 

Wayne, New Jersey 07470 
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hca1 ch=onologica:.ly. I'm going to assume that ::..t had to be 
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2 the or:e for Colacino Industries, by the dale oi Lhi::. docune::1t. 

3 Q Well, if y01~ Jock .,t_ t.hP. -- F,xhi.bt-: H was with this, is 

4 that correct, as a packet? 

5 A 

6 Q 

7 A 

Yes. 

Okay. So, now, Exhibit 14, what does lhaL Lt:,[lec::? 

A nuctl la--:.er dat.P.. Tt' s a payroll summary and I 

8 misundE!rst.ood. 'l'he dates: that th.:...s is retere:'1.cing have to do 

9 with un;'.on payments, not tl-.c date of the document. So, this 

10 probably coincides with the Newark Electric 2.0 :..ette.r· of 

11 Lermlndllou. 

17. Q 

13 A 

Ar.d, is that -- Are you refer:"."ing to Genera_ Counsel 13? 

Yes. BecaLtse the date :..s the 29th and I bc:.i~ve this 

14 references the pay periods up to the 29t:l., 

15 Q Do you know why then -- why ..:. L .-;ays in t::-1e cover Colacino 

16 Ir.dustrie~ a::; opposed to Newark E:.ec.tric 2.0? 

17 A 

18 Q 

19 A 

20 Q 

21 A 

Of this :.etter? 

Yes. I 1m sorry. General Coun9el 15. Yes. 

No, I do not. 

A.11 right.. 

Aga:.n, we -- We at that point ir. time -- I say we, my 

22 off.:...ce staff, everybody was under the impression that t:l.e only 

23 one in existence was Colacino Industries. 

24 MR. TRE'VVETT: Okny. can T h;:ive jnst a couple min·.1tes:, 

25 Judge'l 

BORKE COUR'[' REPORTING, LLC 
1014 Route 23 North, Suite 316 
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t,,:R. 1'.Hl::VV.::'.L"l': Nothing ::urther at -::his time. Ttank you. 

JUDGE CHU: You were t.J.l"<ir.g a lit::.le bit abo".Jt the 

4 b.:ic:-GJround of how the local was trying to :solicit your r.omp.,ny, 

5 2.0 or Cola.<:,;lnu lndustr:!.es, to join, to 0'."lP.~ome -='- union shop. 

THE WITNESS: 'l'eah. 

JUDGE CHU: Were thcoc .same type of .solicitations 

B hc:.ppening, if you know, w:i.en Newc.rk Electric 'flas owned by your 

9 father'? 

10 THE WITNESS: No. Not really. We would occasionally bid 

ll on a :;::,ub_ic works p:-oject and at that time I believe it was 

12 Loc.:i.l B6 that covered our territory, the Newark area. And, if 

13 we ~ere the low blddeL on d public works project, we-, wo:.1ld get 

l4 a letter :ram the unjcm st.;.:iting- that, yau know, we 1 re going to 

l!J be watcl:ing your: payroll. You better hava certified payrolls. 

16 But, never any .:ictive solicitation to orqanize from the top 

17 down, Occasionally, tt.ey would try ar:d orgdni.Gt:: uuL employees, 

18 bul nt:ivcL -- never really pr.nnP.:i nut .• 

1.9 J:JDGE CHU: 11.nd, you testified tt:at you' re no-: aw;:i.rc or 

20 you do!"l. 1 t knew why there waE; puoh to do ao in 2C04 and 20C5? 

21 T3E WITNESS; : thin:<: and, again, this _3 spt::n.;ulatior:, but 

22 I :ju::sL l;elieve it was a dowr.turn in t.re economy and limited 

23 wo'l".k load. I think they were -- No:::mally, the i.;.nions were 

24 prevalent O!l the l::ig proj ccts und wher: that work kind of Cries 

25 up, then, t:'l.ey go after the lower hanging IL·ulL. Aud, my 

BURKE COURT REPORTING, LLC 
1044 Rm1r.e i3 North, suite 316 

Wayne, N~ Jereey 07470 
(973) 692-0660 

••• 
1 Q l:!:arl1.er today I asked you if you knEiw whEin Newark EllGct::ic 

Corp, was dissolved. I know this goes beyor:d the scope of yo·.1r 

exami'.1.ation, bu-:. we've got a document thal could cldLify that 

for the record. 

MR. '.:'REVVETr: l. don't have an ol::jection. 

6 BY MS. SEL:..ERS: 

7 Q I have a do~urnent that's ou the New York Slate Department. 

8 of State's w~l:.,::;ll,;e and their website states that ns o'f August 

?:6, 2013, that the date o:: dissolt:t:...on to:- Newark Electric 

10 Corp. wa.s April 3rd, 2013. Docs th;:i.t sound right to you? 

11 A I wouldn't know and I can explain why. I was even u_µ 

12 until just Ed dud I ~-cull:ig the process to ge:: ready for 

13 to:iay, w;:is unaware that that had actually taken place. 

1< Q O<.ay. 

15 A ":'he rcagcn wu.a, I was -- : had quite a 5ericus medical 

16 leave and : waa out of commiss:...on f1om Jdnucuy l::;L Lill in May, 

17 so L11aL 1r_lght have happened ¼hen J wa!'I out .. 

18 

19 

MS. S!!;LLJ;:;HS: Okay. We' L talk a.t the break and maybe we 

20 MR. TREVVBTT: Any way you want to put it in :.s flne with 

21 Ill.!::, 

22 JUUGI!: CHU! lJc you just want it noted fo::; the record? 

23 MS. SELLERS; I just w;:i.nt it noted for the record that 

24 accordinq to this ciocu."Uent for the record, so we can bave the 

25 d..:.t;:::1ullltion date of all the c:cmp;:,ir j e"!.. 

BURKE COuRT REPORTING, LLC 
1044 Route 23 North, Suir:e 316 

Wayne, New Jersey 07470 
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1 company typically dicn 1 -:. bid a lot of big, big projecto. We' re 

2 a s:nall car.tractor, but we' re a busy co:itractor. I believe 

3 thaL LhaL was U:e mollvaLlon, Lhey defl:11Lely weLe yuing after 

contractor.'3 my size and srna:::..lsr t .:::-ying to -- you know, trying 

5 to organize that type ot work. And, I think tt.ey --

.7UDGE CHU: Right, And, when you event1ally did sign off 

7 on the letter o:[ dSSenl C w.'..Lh Newa..ck Elt:!C:LLlt.: -- WE:!llt to the 

a Newark Electric 2. 0, you t-.el"lt1 fied that you just signed off en 

9 it, did not review that dccumant? 

10 THE WITNESS! rhere had been conver:sation.s. I didn't just 

11 sign into it, ycu :,;;:new, haphazardly. I had ej.pressed :uy 

12 reservations, but I never went th:.:ough t:he doc11ment in detail. 

13 lt was -- It was slnppy on ny r;:~rt, bu-: I just made the 

14 assumpt::..on that the infonnatinn wo'J.ld be accurate. We had 

15 rr.ul--:iple conversations abcut the forma-::.ior: of a separate 

15 t:Uffii)d.fly, And, tw:lk.e -- Mlke Davls had alw~ys rei-':erated to me, 

17 ynu rkm 1 t. nf'!:ed tn do that. non't Nast@ your time doing that. 

19 It's not necessary. Just sign the whole company. And, I just 

19 wasn't comfortable understanding -:hat such a small pe::-centage 

20 of my wo:.:k was a fit for wha-::. they could offer. 

21 

22 

23 Okay. 

24 

.-runc;;F: r:Hn: ... hank yot:. Redi r.e-ct, if anyr 

MS, SELLERS: Res pone.en-: provided us a document today --

REDIRECT E:FININATION 

2.l'i RY MS. SF.T,T,ERS: 

BtrRll COURT REPORTTNG, T,T.C 

1044 Route 23 North, suite 316 
Way.ae, New Je.nJe.y 07470 

(973) 692-0660 

JUDGE CHU: And, w'.'lat is tha-:. date again? 

MS. SELLE:RS: Apr:.l 3rd, 2013. 

267 

,JUDGE CH:J: And, t.·7at's fnr NP.war< ~lect.ric:: r:or.p., r1.ght? 

MS. SELLERS: Corp. That's fine. 

JUDGE CHJ: If the parties arc w:..lling to stipt.:late that. 

MR. TREVYETT: I' :1 st.:..pulate to -:'.7.at. 

MS. SELLERS: Okay. 

MH. 1'H.b.:VVl!:'1"1': l nean, that's wha-::. the document says at 

9 the website. 

10 MS. SELL3RS: Thank you. 

11 BY MS. SELLERS: 

12 Q The gentleman who -- General Ccunsel 's E:.xhibit 12, the 

13 letters to terminate the letter of assent for Colacino 

14 Industriea, you said Keyin G::off 

15 A 

16 Q 

Kevin Groff. Y'1;;ah, 

Okay. vou said t.hat he d.id -:hat and you believe tt_at .'le 

17 did that same procedure in order t::> dissolve the letter of 

lB asscut thu.t wu.s originnlly signed on February 24-::.h, 2011, 

19 correct? 

20 A cor ... !'!r.t. 

21 Q Uid he sho~ you those doc1.:.me:1.ts? 

22 ~ He would h.:ivc brought them LJ. fo:.: my aigr:ature, 

23 Q Okay. But, you do:1't remember what they were o:c: lluw m::tr:y 

24 there we::e? 

25 A No. 

BURKE COU:?.T REPORTING, LLC 
1044 Route 23 North, Suite 316 

Neyne, New ,lP.rAey 07470 
(973) 692-0660 
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1 Q Okay. 

A T'm pric>tl~,: confident that. 1.:1.~n=• t.ere two, onP TR:'::;:,nmcir.g 

J NEC.ZI.., 

4 Q D:;L, we don't hu,·'-' document. 

5 ,. -s_; ·Jht. 

6 (I Ji.,~ becau.sE! I 11-, rk got a litt "' 0111tu-:.::.ng mostly 

·1 to me. A-: thP time that you B~gnPi that letter ot assent i:1 

February 2012_, you did not hct,·e a L:::1.;,,; I:J r_umber .fer Newar.t 

9 Electric 2. ccrrecl? 

10 l 

M'>. SELLERS: l I"., r,, .,..., further q11-"_~-icr:c. 

" J::.J::::GE CHO: All 1lc:,1_, There are questions 

13 before you You're dismi:o.'ied d:i ii wllness. -'IP.as,:, ,ir) not 

11 dlsc.1::;::: you.::: tcotimony witt .::.nybody nthP.r t.'h;rn your legal 

I') represEnt;:iti~r,c,. 

16 

17 

18 

D 

'JD 

21 

_'H~ WITNESS: :k.-y. 

JJJGE CHO: T::-1,1· k v<Ju. 

•:•;:1e.::.:eupo:1, Lh,.:: wa::: exci.;.scd. l 

JUDGE CTJ: Off the recc,rd, please. 

JUDGE C:-iU: F.11 riqht. _,et'.-; :-::ontim.:.e, 1-".r. l'rP.Y'✓ I::'-. , 

22 1Sh\ '::-, ;,m::.· nexl 11,;_il 11-::'c::.'o·, 

23 

24 

MR. TRF'VV~TT: 

TIJ 1GE CHU: ML 

:Go.rra. 

::.et rne swcJ..::- y:::i.:. ir. uo .:. witr:e~:o. 

25 Raise yoi.:.r right han::l., 

1 Q 

3 ,. 

Q 

., 

BURKE COURT RE?DRTING, LLC 
1044 Route 23 North, suit.e 3Hi 

\·Jayne, New Jeracy l ':470 

l':P3) 692-0660 

For !101~ _,mg a·~e you a tr.ember: of 8'10? 

?,;:,;)roxirna-:::cly, 11 c :::: yea.rs. 

Jk::i.y. And, "''J.::; tl".:.t c. co::1stan-::: mcnb-~- .:;bi~ ln Lucal 8-'cC::' 

New 

I'm /3•.x.:y. Fart of it w0...c 86 'fl'e don't ha.,;e ':l. lor:al 

:340 didr.'t have ::i. local when I fin,:: joined. The :'::iL::,l .four 

}'\...<...LU, 1\/d.::l 86, 

"'°' is the lt\~VJ ,,it nt 1-<ocheste'.:'.'? 

10 

11 Q Okay .. All rlght. What'$ the, history of 8.J C 

270 

Whctl per_odc; of time, lel rr"° you 

-het, dirl Local >j/_]Q exist ;.,her::. you w2re employed"2 

')'.ltl6 thEy g::,t -::_1.::::ir cL:::rter, so:nethi:1.3 lik~ that. 14 

15 ;:t-'re a member _,::, rl-' you sti:...l a 

16 n-.:::cil,cr e,f L:ical 840-:' 

:_ 7 A 

18 

19 A 

20 Q 

21 A 

No, 

.il..11 ri-;rht. Anc., who:1 ::.id you sto9 Ccing a member? 

July of la.::it ycc,r. 

Yea:1, 

23 you :'lold any positicr.:J in tl-:c ·..inion? 

cid 

24 l we.5 recordinq secI"etary for ::he Execut:_v'= Boatd, I 'NJc.J 

25 d vlce {,]resident a11Ll I wa.·c.; ---m in.strnr,t_o~ f(,1 th!:' 

BURKE cotri-n RKPUPTTNG, LLC 
l044 Route :, 3 Werth, Suite 316 

Wayne, :'..'if>c:w ,,+-"rc-'ey 07470 
(973) 6n-o660 

0 

1 ¼hereupcr., 

SCCT'=1 3ARRA 

3 Havi:i::::i teen f.:.i:-st duly swoc·, •,;aco called a.s r. ,1lt.ne:S."i here:...n 

tefltif_lt-!d <'.'-' 11) 

JUDG3: CHU: Cc1:1 '/JU state tor _tc:0.cd ycur full :ic.1<.e 

or.C spcL. yc-ur L:.:-c. :-y:r·ne: 1 please? 

THE WI'INESS; Scott I\.a.::::::m Ec:crra. B-a.-r--r u. 

CHU: Cou::1sel, yc,1~ \".ltness. 

'.-1.R. 'l'b'.EVVE'l'T: Thank 

10 UIRECT EXAt'-Lllr\' '.)~ 

11 JY t'.R. TREWETT: 

13 A 

14 Q 

15 A 

16 

18 

19 ., 
20 Q 

3y whorr. a ~e yc1u ""mployed, sir? 

'c,7 aci n0 lndi.:stries 

:-Iuw luuq have you been emplcJ'ed by Cola clue Ldustrics? 

,\ li ttlc over two ycure-. 

All right. l.wl, l.i 'Nhdl c;c;1pa·~ll~ c...:.e JVU empluye.J? 

I don't unr:PT .s ;:i7.1 

What do y,:,,,u 

I'~ e·e::triciar_, 

;\:-i.::l, prior to ti,at, ?ri·.:n: to C·::Jrr.ing Gver to C.=ilcc..Lto 

21 Indus-_ries, r,.rhere did yon wor<'r 

2.l 

21 

11.11 :-:-ight. 

With many 

840. 

.::cntra.ctoLc, <.:._:__:_ .J_fferent 

BURKE COURT REPORTING, LLC 
1044 Roule 23 Nor::h, Suite 3:...6 

\','0yne, New C7'17O 
(973) 692 

c.i:prer.ticesh:_p. 

2 ( When were yn1i t:i'":' ·rice pr:e::;ld..,ill, •ilH yeors? 

T w.:rnt to 10, 8 to lC. 

4 (. And, wha-: ,,,er--:- y-::,..1::: di.:.ties as :c:. y:_c:::: pres:.de:1t? 

271 

To run the monthly mccti:-:c::::, if the oresidcr.t -,.c1sn 't there. 

I went torn: i tical meeLinc;;s [u.r tl1e unlun. As :::e:.::.::,rciing 

_c;prr::~t.r: r·y, l.r1iil w;:i<s jt·.:;t k.l:1d L,f verify that yoi.:. 

,:..r,;-::.;ident that \·c:-u the rscord -- t hp rn,_n-.1tes of t.Ic- F 

Lee.rd. 

][' And, I thirl'.. , 1 c;,'1id. you ~·ere· c1. _J1i, 1-:xecLLlve C·::i:r.:nit_-:-_cc; 

11 i::; t'1at rigJ--_t.? 

12 A 

13 Q .l\.nd, w-l-.c1-: years was ::h,J.t? 

The same .:,:_, = '.-.J.;J..:: cresident, !'.r.1.,, ,1c1.s -- I was cl 

:1 ~ i--rrrorary repl,:ir·t;ne 11 Lwo years r-r:..0:- ::o thc.t -- b-:"f-:-.rc 

:.. 7 0 At any point - r t_-;r1e co yol. do <ny wr-rk for a comp::rny 

:..a .:::0::.._cd Newc1rk ~leclric 2. 0? 

:..9 I-.,, When I fi:::sL SL:Hled [u.r. LLe cornpcrny, = hod a COUf•lC P"f 

20 r.hP.rlr: fr-:i:n rhe11, when I fir::;:: :::;:::irted with 

21 sent m,=- ·~2,:._,ark. I wo.rltE-<t tY'.'." them -- I di '"lr 't p•;on rc.:i.lizc 

23 Une, 

21 Q 

25 F-. 

_'.a.,m, but I gel u '·1 :::_ ::"rorn 2.0 for o ::oLvrl per::iod of 

And, yc;1J l-J:;rc .c'21"t there ty whom! 

C.lar.< Cu.:...-rer, ,,.:he was a busin.:,,s~ ac:rert at the tine. 

BORKE COURT ~EPORTING, LL': 
1044 Route 23 North, Suite 31€ 

way··-v", i\JPV! ,IPrsey 074-10 
(973) 692 0660 
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l Q Nuw, whl::!n you wArA .'!n nfficer in Local 840, did Mr. Cav:.s 

hold a'.'ly positio::is with 8407 

3 A He was the organi2cr/.:i.ssiotar.t BA. 

Q And, were you aware of any efforts to sign up Colaclnc 

Indusl.cle~ wllh L::;c.;al 840? 

6 A Yeah. He's been trying to organize t.1.em for years when I 

7 was in the::-e, We'd just get our monthly report that he had 

8 beer. talking to -:.hem, they den':: go i:ito detaL .. s or noLhlny, 

9 Q Did you hav~ any conversations with Mr. Dnvi ,c:; ~hout 

JO organ.:..zir..g or getting a relationship with Colacino l!:lect.:-:ic --

11 Colacin:::> Industries? 

10 A We wen:: to a:i. open house one time, I saw a ad in the 

13 newspaper they we ... e hdvlng d 1.:..ttle get together at thei= shop, 

14 Davis attended 1 t:. 

1S Q 

16 A 

17 Q 

And, wh:n waa that, sir? 

It IN<Hl 2001 1 probably. 

Okay. And, that's be::"ore you were working then with 

18 CulcH.:lno Industries. 

19 A 

20 Q 

Yeah. It was a while befo2'.'e that. Yeah. 

Okay. Are you aware of any .:lctiono t:1.at Mr. Davi~ had 

21 ta:<.en to enter a i:-elationship with Colacino Industrie:s'? 

22 MS. MATTIMORE: O:Jjection on thP. n::ilevarce. He was 

::>.3 testifying aboi.:t events from '0·1 and I don't see the relevar_ce. 

24 

25 

JUDGE CHU; Sm:taincd, 

DY Y!R. TREVVETT: 

BURKE COURT RBPORTING, uLC 
1-044 Route. :n North, su.::..te 316 

Wnyno, New Jersey 07470 
{973) 692-0660 
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1 being laid ct± again. So, I had talked to my wife about it and 

a we all knew that if Jim goes non-union, I even talked to Mike 

Dav.::..s about what would happen, if he wenl b.:sck. nun-.J.riion. And, 

4 he ~did, well, as soon as I henr t.h;;it he' Et qoi:'.lg to go .::,ack 

5 nr.n-1r1icn, I'll pull you guys frcm hirr. and, then, we'll see how 

6 much 1119rk :le does w:.':h no cmp::.oyccs. 

So, I didn't want to get pulled cu-.d I knew l[ I tried to 

8 stay workiny IuL hlu dnd the unicn wanted me to .l P.~ve hicn, 

9 -.hey' re going to bring me up on charges. So, my option was 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I went to Mike and I asked r,,:ikc c.::.n I jua-: Co a leave. Car:. I 

otay il rr.ember, non active member. A:-id, he told me no be:;dL..Se 

they are in a bargclnlny ag.i::eement. Because we have other 

merrhers that are working as mai:i.tena:1ce -- electrical 

mair.tenances that have le::"t -- '."I.Ot left, but took a leave to go 

work as a maintc'."l.ancc electrician in other placee and they 

stayed a member, But, he tcld me I cut...ldn'L. 

Su, my option was eit:1.er, I let. him p111 l me back to the 

unicn anC., :.hen, he'd try to ti~d work for me. I don't knew if 

that's going to be tomorrow or I don I t know if it 1 .s :Jcing to be 

eight months from r.ow. I :lad j·.1st gotten over that eight 

mo:1Lh::; LLyc..ng to get my fi:iancea b;;iclc 1n <:h.:irge and I coulcin'-: 

a::ford that. 1 =alked to my wi.te and we made a c.ecision and I 

resigned from the local. 

24 Q 

25 A 

Now- --

I wanted to stay working fnr r.ol ac1no Jnd·.1stries. 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(!:173) 692-0660 
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1 Q Okay. Mow, were you aware at some point that ::olucino 

2 Indu:Jtr::.cs or Ncwurk Electric had entered into a relaticnship 

3 with Local E40? 

4 A Yes. T w;;i~ awan, nf it. 

5 \; How did you becorr.e aware ot that? 

5 l\ rt.ro:.i.gl: the Executive Bourd meetings talked about it, our: 

7 monthly meetings we had talked about it, at our monU1ly 

8 meeting.s. 

• Q When was that -- When did you tirst become aware of that, 

10 tt.at there \oias a. rclntionship? 

11 A 

12 Q 

13 A 

14 Q 

At the Executive Boarci meeting. 

I'm ju.st -- Do yot.: :::emernbe.r what date that was? 

I don't. 

Was ::hat before or after you started workir.g for Ncw.::irk 

15 Electric? 

16 A 

17 Q 

It was before, 

Now, you indicated that -hPrA r.ama a time that yoi1 

18 resigned your membership in Lo:::::al 84C; is that co:::rect? 

19 l\ 

20 Q 

21 A 

That' :, co::-rect. 

Why did you do that? 

Well, we all knew nt t.he t.irne -- th;:it Jim had a year to 

22 get out and we knew the date. And, me and Tony Blondell had 

:.13 been -- we work::,:d together on ar.d off :'or almost a year and 9. 

:24 h:::i.lf and we had tal.,;;ed abot:.t it. I ha.d been laid o[[ eight 

mont.hs prlor to go1 ng t.o t.l"em l'llrd T was rea::_ concerned about me 

1 A 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

Did Mr. Co:.o.:::::ino hu.v~ uny discussions with yoi.:. abou:: 

resigning? 

3 A Nu. IL wc:.e me and my wife's decis1on. 

Q Now, yo·J. said you worke::l w:.-::h Tony Blondell, Anthony 

5 Bl::mcell; is tt.at correct? 

6 A That's correct. 

7 Q Ok.dy. And, how was it that. ym:. two worke.cl t::,gether'? 

S A HP. worked for Calacino the same as I did. He's been in 

the un.:...on for a lot longer :.:1an me. 

275 

10 Q Now, d.:...d you and Mr. Blondell ha•re any discussion::;, about -

11 - =.,;;:t me withdraw thal. 

12 In your P.arl 1 er testino~y you said \o.'e all kne11.' the date. 

13 What was tt.e date you're referring to, first cf all? 

14 A 

15 Q 

16 A 

17 Q 

18 A 

July 20L1.. 

Of what year? 

2012. 

And, who was the we when you say we a_l knew the date? 

All of Ji:n's employees. We :.o.lked to Mike about it. 

l!J .Anybody :.hat w:nked for ::olacino Industries knew lhd.L he had a 

20 year when l1e slgned, cause it wns prett.y much common knowledge. 

21 WP. all talked abou-:: it. lt's not a huge company. 

22 Q :::Jkay. ~Jew, were you aw.:i.rc of how Mr. Blondell - Well, 

23 first of 3.ll, were you aware that he left his employmmt with 

24 Colaclr.u Iudustries"? 

Yes 1 had many disc:usaions, roe and Tony, :Oecause I 

HURK.E COO~T REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 
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l tlldn't want. l';:irri fePlinizs that I was going to leave the union, 

cause his feelings was t.e wasn't ,;-oi:ig to leave beca.1ae he had 

3 been there £Jc .:..ong. 3e didn't war:t to qive that up, which I 

dor:' t blane a guy, the same 1 didr. 't want him Lu blamP. mp, for 

5 leav_ny. lie Lad many disc.lssions t.hat:, you know-, that he 

6 wished 1":ike Lavis would leave Jim alone. we co·.1ldn't get the 

7 guys --

MS. MATTIMORE;; Objection. 

MS. SELLELRS: Your Honer, I'm going to object because 

10 t:'l.is testimony wasn't allowed by ~r. Blondell yesterd:,'1.y, Do I 

11 don't believe it should be 3.llowcid by Mr. 3arra today, 

10 JUDGE CHU: I don't neeci the conversations between him and 

13 Mr. BlonC.ell a:; _o reasons fer leaving. 

14 BY MR, TREVVETT: 

15 Q Were yo-.i present during a.ny meetings between Mr. Colacino 

16 and Mr. Elondcll about Mr, Dlondell' s termination and 1-he 

17 layoff? 

18 A I waB there. Yes. MA ;;ind Tor.y :,ad talked to Jim ca:.tse I 

l9 had -- Tor.y didn't want .=-im to .be in a rut. Tony had mentioned 

20 to Jim -- to me a:')d to Jim in a meeti::ig that he proba.:::ily should 

21 -just lay him off for lack of work. T:ld.L wdy, he wouldn't he tn 

22 Lhe rr.iddle of 1 t, if he i.•.:i ~ t:o get out of the union. They 

23 couldn':: tell Jim that he was still i:i. the union cause To:i.y wno 

34 working fer him, rhat wcrn Tor:y' 9 t-.:o=ds in that meeting, 

as o Where did that meeting tak.e µlot.:e? 

BURKE CO'JRT RBPORTING, LLC 
1044 Route 23 North, suite 316 

Wayne, New C'ersey 07470 
{973) 692-0660 

1 3atu::-day when he was present. Go ahead. Conti:iue. 

2 3Y MR. TREVVET':': 

3 Q S:., · At: mf! ':l,':lk you this. Was there one occasion or more 

270 

4 7.han ans occas.:..on when }'OU were present dul'.'ing a convcro::i.tion 

5 between t-lr. Elondcll und Mr. Coh1cino about Mr. Blondell being 

6 laid off, o:ie time or more lhan or.e? 

7 A No. 'l'1lf'!.TP. •,1as more t:'lan o-ne. 

• Q A:i.d, during tt.ose conversations what did Mr. Blondell say 

9 a~cut being laid off? 

10 A That he sho·.Jld -- He diCn' t wanl lo be in lhe mlddle cf 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

it. He didn't: w;:int. to hf!. in the rnidd.le a= a battle between Jim 

an::i the l:.nion. '3eing able to tell Ji:n he was still in t:J.e 

union because he worked for hin ur.d he was a union member. Ile 

wasn't gettinq out. Tony wanted to n::,t be a part of that. 

Tony was He ::;dlG Lu Jlm, lf yuL just lay me off for 1 ;:ic:k of 

work, then they car:.• t use me as a tool to tell ycu that you' re 

still in the un::..on causE I work for you. Because me and Tcny 

had talked that I was getting out. If it came dcwn tc t:iat, I 

was getting out, 

Q nid Mr. co.:...acino :nake ar:y respo::ise to those com.'Tlents by 

Mr. Blonde_l? 

22 A No. 

03 Q Are you awar:e of whet:ler -- Dld you ever see dny 

24 correspnndP-nr:P. between the two about the layoff? 

25 A No. : didn't see any correspondence. 

BURKE COURT REPORTING I lLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 0'/4'!0 
( 973) 69:2 · 0660 

0 

0 

C) 

0 

u 

1 ,. 

2 Q 

It. was a week prio~ to the 2 07.h o:': July. 

Did Mr, Blondell say anything else during that meetinq 
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3 about being laid off? 

4 A Kot l'lhen I was Ll:erti. Nu. 

5 0 Kf'!TP. you prese.:i.t during any o::her meetings when Mr. 

6 Blondel_ was discussing 7.he subject of being laid :iff'? 

7 A Two weeks prior, when we had the -- when informaLicn frorr. 

B Jim's desk broughL Lo M_:(.e Davl8 --

':-11~. SF:T,T,1':RS: Objection. 'lhis is all hearsay testimony 

10 ar.d Mr. Colacino was just on :::he st;;1.nd a::id didn't testify to 

11 aI""y of this. 

12 MB. TREVVETT: Well, Mr. Bloud~ll Wds also on t:t:e st.:ind 

13 yesterday testify1ng nt,out i.t and the charge alleges that M~. -

14 - my client basically discriminated against him. 

15 .nJDGE CHU: This came up on Mr. Blondell's direct 

16 testimony in th;;1.t he had :nentioned this witness's 11c1me, 

17 MS. S~LLE:RS: He i;;pecifically said this witnec:,c,i was not 

18 prP.sAnt. :le was asked by OCr. 'l'revvett and he testified that 

19 this witness was not preeient. 

20 JUDGE CHU: Ile wa~n 1 t present at that time, but he wa::; 

2: present a.L Lhe 

MS. SELLERS: At the ct.her meeting. Okay. 

03 .nJDGE '.:HU -- at the meeting the next doy. But, this is 

2-4 fine because it's backqrowid information, if he wasn't. p.te.senL, 

25 he wasn' L pn:::;e:1t. 3ut, it's leading up to t.hP. T!IP.P.t1.ng or. that 

BURKE COURT REPORTING, LLC 
104.4 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-06&0 

MR. TREVVETT: All right. Ca::i I have j·.i.st a :uinute with 

2 my client? 

C'UDGE CHU: Go ahead, Off the record. 

(Whereupon, a recess was ta.ken.) 

JUDGE CHU: Back on the rsco~d. There's no other direct 

6 examir.ation of th:..s witness by Respondent counse:. at thl~ Lime. 

7 I· Lurr: l _ uver Lo the Acting Ger_eral Counse.:... at. t.h1 s time, 

10 

11 

12 

!'IS. SF:T,T,F.RS: car. I just ask for a minute, ~otJr Honor? 

JUDGE CHU: Go ahead. Off the record. 

(Whereupo::i, a recess wa:i taken.) 

.JUDGE CHU; Go back on. Lel's .:r.rn_inue. 

CROSS-EXAMINATION 

13 BY MS. SELLERS: 

Ylr. 3arra, I 1 m '.'-ls. Scllcro. I 1 m re-oi::esentinq the General 

15 ::;ounsel. You said y::iu served as recording sec:retary and vice 

16 p.tesident fer Local 640? 

17 .zi. 

18 Q 

19 A 

20 '10. 

21 Q 

22 A 

23 Q 

24 A 

7.5 Q 

Recor::iing sE!cret,;iry :for the I!: Board. ~eah. 

When was 7.hat? 

That was when I was vice president, I want to say '8 Lo 

?:008 tc 2010? 

Yeah. Someth:.ng like that. 

And, when were ycu vice president from? 

l'be 

The thing'! And, why did you stop ;;)eing vice 

HU.ltKJ>: COURT REPORTING, LLC 

1044 Route 23 No::-th, Suite 316 
Wayne, New Jersey 07470 

(973) 692-0660 
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0 

0 

u 

0 

0 

1 president of Local 810'? 

2 A 

3 Q . ' 
'12. 

• Q 

I ran for pres_:_dent and I didn't make it. 

.l\nd, ....-hen did you ser:ve a.s an in::iLnu..:Lu.r. ['-'L Lu..;al 840? 

ThP .:c1r~t gradmiting cJass, it was like 2007 t.o -- 1 7 to 

Ok.ny. And, why did you stop being an instructor £or the 

7 company -- for the union? So:r:::y, 

8 A They didn':: want me -:-:a be an inst.rur:-:-.or any mon'!. When 

9 Mike took over, he didn't want me to be an instructor. 

10 Q W::ta thnt Mike Dayi3' s decision 01; was it made by t:i.e 

11 Execu-::ive Board? 

12 A 

13 Q 

No. It was rr;ade -- The Executive Board didr:'t even know. 

How did it come about'! Was this one person's decision 

14 that you're no longe:::: an instructor? 

15 A 

16 0 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 

24 

25 

11ike and two other people, Cla:::-k Culver a:i.d Mike Smith. 

Ok.a~:, 

T:'1ey arP. thP. ,TATC. 

Okay. Were you paid for being an .:.nstructcr? 

Was I paid? 

Yeah. 

YP.S. 

Ok.ay. 

JUDGE CHU: What do -::hose initials stand for? 

THE WITNESS: What do you ::01;:an, C"ATC? 

,T1JDGF: CHH : Yeah. 

BURKE mtJRT REPOR'l'ING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(913) 692-0660 

(Whereupon, a recess was taken.) 

JUDGE CHU: Who's your r:ex-::. vd tnes5? 

MR. TREVVETT; Ricl-.a;rd Co:..acino. 

J:JDGE CHU: Mr. C:n1nc1nn, r;aii.sP. ynur right h.2,nd. I'll 

5 swear you i:i. as a witness. 

6 Whereupon, 

R:::CHJl.RD C:OLACINO 

8 Havlny Lieen first C.u:.y awor:n, was called as n w1 t:rP.si'i herein 

9 and testified as follows: 
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10 JUDGE CHU: !\11 '.".'ight. C.:in you 3tute for the record you!:" 

11 full name'? 

12 

13 

14 

15 

16 

17 

18 

19 

':'HE W:::T~ESS: Ridiard Cclacino. 

COURT RE:PORTl!:R. Spe.::.l you::- last name, please? 

JUOCE CHU: Spell your last name. 

THE w:T)TESS: C-o-1-a-c· i n c. 

JUDGE C:!U; It'.::i :Oe.st if you Lalk. lulu Lhe mi<.:. Okay? 

THE WITNESS: Okay. 

JUlJGI!: C.-:!U: All right. Your wit~ess. 

MR. TREVVETT: Thonk you, Judge, 

20 

21 

CIREC'I EXAI-'.IHATION 

B'::" MR. TREVV~TT: 

22 Q 

23 A 

24 Q 

25 A 

~Ir. Colacino, are you currently employed by anyone? 

Yea, l am. 

Who? 

Colacino Inct·.1st.r i ~s. 

BURKE COuRT RBPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 074'70 
(!:173) 692-0660 

n 

C) 

C 

( j .. / 

TR~ WT'T"N-.:ss: Join-: Apprentice Training Progccam. 

MS. SELL3:RS: That's all. 
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C"UDGE CHU: Quick que9tion. You testified that you 

started init.:..ally getting pay ct.eeks from Newark Electri~ ? _ 0? 

THE WITNESS: Yeah. The firs-. -- T want. t.o say the first 

6 couple of wee<s or mor.th that I was there, get Newark 

7 Electric 2. 0. 

JUDGE CHU; And, yo·:i recall w-h3.t mo::-i.th or year Lhat 

3 hc.ppened? 

10 Tf.:E WITNESS: l. started -- 1 think I started in 201C 

11 around Labor Day -- not Labor Day, Mcrno'.'.'.'iul Duy. I think :.t 

12 wa.s the week after Memorial Day I started. They needed he:.p 

13 elecl.L-o-fiLLlny the Walmart and I wer.t to work for t:hem. 

14 .T!JDGF', C"'Htl: .n.nrl, after those faw pay- checks, you started 

15 getting pay checks frcm --

16 

:7 

18 

19 

20 

21 

THE WI'INESS: Colacino =nduatccies. 

JDDGE CHU: -- Colacir.o 1:--idustries. 

THE WITNESS: T'lnt.' ,"l cnrrect, 

JUDG!: CHU: Okay. Any redirect'? 

MR. rn:vvE·rT~ No, Judge. Thank yo-.1. 

JUDGE CHU: All right. Thank you, M..c:. B:1..c:rc1. Don't 

..!2 di.scu.:1s yo:.1r t.estimn,y w1 t_r anybody outside '.:his proceeding, 

:.13 except fo:::; you..::- legal representative. All right? Thank you. 

2.IJ. Off the record, 

2S 

1 Q 

2 A 

3 Q 

4 A 

5 Q 

(Whe~eupon, the witness was e.x.L:L.tH!tl.) 

BURKE COURT REPORTING, LLC 
104-4 Route 23 l'i"orth, Suite 316 

Wayne, New Jersey 07-4:70 
(973) 692-0660 

A:.l right. And, what do you do for Colacino Industr.:..es? 

I'm ar. estimat=ir and project manager. 

I-'3 that a full time job? 

Yes. 

Do yot: do nny other work for ;;my -- uny ot:.tsidc work 
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6 besides that 7 

7 A T 'm a t.own sllpervi sor 'n r-nt=i. -rnwn of" Arc;:id1 a ;:ind I'm on 

8 the Wayne Cou:-ity Board ot Superv:.sors. 

9 Q 

10 A 

Now, how long huvc you worked for Colacino Indt:stries? 

Since it was formed, you know, probably around -- c.n,und 

11 ?.00'.l, prohnbl y. 

12 Q Okay. Prior to coming to work fo'.".' Cola::::ino Industries, 

13 what did ycu do? 

14 A I was the, you know, the owner of ~ewa::-k Electric 

15 Co.rpo.ra Llon. 

16 Q 

17 A 

18 C 

1' A 

20 C 

When was Newark E.::.ectric Corporation forrred? 

I believe, about :. '-H 9. 

Were you the sole owner? 

Yes. 

Did ycur .son J'3Illes Colacino ever have any ownership 

21 interest in that co:npany? 

22 A 

23 Q 

25 A 

No, 

Did he ever hold any positions, office or positiorn; llke 

No. 

BURXEl COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

wayne, New Jersey 07470 
(973) 692-0660 
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( ) 

C 

) 

1 Q 

L A 

3 Q 

Did he ever work for yoL? 

Yes, h-? die. 

ti.'h.:i.t ciid he ci.o when he \1'0.th.ed LJ.t you? 

Ik was electri·.:.ic:.11 n11d he wo:::::ked •_J 1 rc_s, you knot.', 

ct.tl.ffi of elect:.-·.:...'....'.al 

MR, 'l'!-<r'.Vi/1:..'l'l: Before I go ::urt::her. We' re up tc, 

E3 Respondenl ::x.hlLlL S? 

10 

11 

12 DJ. 

13 0 

COUR'::' ~:::;P:JP'IER: Ye,'>. 

TREVV~TT: Jr, r:t: 

TREWE':'T: 

14 De you see -·1;,-:? Yon hav,:, to say 'f2S o::::: no for lht= recu.:_J, 

15 A 

16 

17 

18 

19 Q 

20 A 

21 Q 

22 

24 

25 Q 

Yes. 

on the S".'.-:::::i:-:.c r:,gc, the siqnc:."":-.1::~ c.t the bottom, J.v 

..,. ,gnize t.,at 

lfvhose sig:1all .. re is -:hat? 

Mine. 

Okay. A7·i, v..·hat is thi:c: •.:lc,cum:"'11? 

st:ructu re n F t t',P r,·.,rporat ion, ">f N r-1.;-:o r ,. J'.;lect:::-ic. 

'_'1t_:_s is ±or yvuL '~Ol'.0d:1y then? 

"fc::. 1 it W<lJ. 

BURKE COURT REPORTING, LLC 
l044 Rout:e 23 No::--::h, Suite 316 

WAyne, New Jersey C ;4·;0 

(<-J",'3} 692-0660 

To my son •.Jim. 

1_1x..c'ly. Arnl, l 
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E•.·crything. '::'he g::oC will, the logo, ~:--1c tYn-.oK":-,, illl the 

5 cqi..:.ipment. Ile i.1:::;t took o·.rer t:r.c cvn!Jlete tusi:.e;;;c,, 

6 0 

10 

12 A 

13 

14 

15 

16 

"7 

Oka.y. As ";Jr:' ;;;.LL ltf::.re L:...~.:Ja::,:, l:.as Newark Elec-:ri:::, h.CJs 

Do you recall bc::i1LJ .:..1. a meeting u_ :?-cCL.::ucny 24th of 2(,:.:., 

\'h time a let-::" ·1 ,11_.sen_ ""a::; ::;ig1.cd :)'~: .. •,;een the c:rnpt.ny 

The lcca_ 7 

840, th:::: uni:m. 

Nv, I don't, I 1J:J'L ~eL .. eve so. 

l"P. TREVVETT: ().c1y. Ccu.:.d I show h.'...n ,::;,'.c:1:ral Cc1ins~l 's 

T!J'")G.1£ CHU: GivP th,c1.t. ·:-iack to the rc,.pc.rter. 

18 DY MR. TREVVETT: 

19 0 

20 A 

21 Q 

All L_g'.1L. Du 

Yes. 

Tak<" a I 

see this three-page ciocL1went., sir? 

22 recogniz<... 

rl.t that :.f yr,11 ~,:.·JI ri for :Tie, plVii so. _J:, you 

..iv,..:ument at a::..:.: 

23 A Nv. : don' L -- I con' bel.ien:e I' '.'P P\.fcl seen it, my.SP f. 

24 T rlon':: renemter see:.na i--: 

2s C Al I r.::.g:1.t. D:1 the sE>cond page therE>'.s reference 

BURKE COUE':' :IBPJRTING, LLC 
1044 Route :2? ~orth, Suite 315 

wayne, N-:';.; ,:rcr:=::0/ 07470 
{)73) 692-0660 

0 

1 doc.:ument? 

" A 

I'll:. 'IR~'JVETT: I of[c.t· Re:;po:1dent 5. 

MS. SGL::.,E::r;.J; 'h:. cLjection, 

JUJGE CHU: -:'.1.::1.:-,k yot:.. Mc.rke:i ;:r,d. _-ij·T:it.t.ed. 

(Responderi 's -<-':: dentitied :::irn ~""-;,-?·,,ed.) 

7 BY Ml:<. 'l'k~:V'J~ rT: 

8 Q Nu~1 al a:1y point :..:1. Llrr.t, were the:i:-e any nt7~J cwne.t~ :::>f 

9 New::uk Elcc~ric Corporation cttc:r than yc:11rsP.: -f; 

lO l. No. 

We=e therr• .1.n:1 --:thc:r- officers Electric 

12 Cci;.,oration otl1<"' · yourself? 

13 A 

14 Q \lio.2 :"Jnyb1'."1y nthf"T t.'vrn y:::,v authorized to sig:1 cc,1;tracts 

P.L. :dgh-=. . 

16 '..:CI!--'Or.:;.tion toci.c. 

19 A 

20 Q 

21 A 

25 Q 

t~c, it's net. 

When d::.d it stop bci:1g cict.::.vo? 

l :telie-rP. arou:7.d th"c yern ;'0 1lO, pr,ol::a.bly. 

At some pnin- n timP dlrl ynll c:p 1 -h"' a.e:;.e:;et'3 of tJ-.:.t 

Yes, I did. 

Tc w~~om did yo·..1 sell tbc::n? 

Yes. 

BURKE COURT REPORTING, LLC 
1044 Routo 23 .North, suite 316 

Wayne, New Jen:1ey 07470 

{973) 692-("b'.l 

And, there'.; 11..::c. d re.:er:~nce Ll 

YP.fl. 

II.1rrison Stre1:- l 

\a/,;_s you:" company e 0ror locc:tod at 12E Harri.:::0:1 Street? 
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5 Q 

6 r, l\v. We ,..,ere at ;,,ir,en r owned the compnny, it wa.s a.:. 131 

7 Harri~oE St.'.:c::L. 

e C Okay. A.:ll, J' l ,1 ci1 Fnt.er -- L . .ic -=-:1ter i::1to 

-~emen-:. at ca.ll 1 ,,,,.:c,s you:- comp2r:.y par--:. ,:;f this ag;::.cn,u1L 

l(i L- · o.s you knov.·· 

ll A l\c. AR f::i.r as I );;::,.::,•,.,-, I don't -- I lloJJ' L :\.u,_iw. T don't 

12 Lemcr1:Le1· ~ee_n;r the doC".n1~r1l 'r uoking at iL J:,ec.::,_1L1=-. I do:1't 

u reme:-rJ::er. J:--:.'s been qui--:.:i a ·,,t,i o ago, I guess. 

14 ~R. TREV\"~'I':' L10.nk you. C.:.:..lc. I 

lo (Pa.W""-'· 

1' t":'.R, TREV\T'::-':': I Lave no furt .. e.1 q'.1e.::; .. ions, Your ·-Lr"·· 

17 Thaak ycu. 

13 JUDGE CHU: Tho.nY.. you. Croso o.i;:imincti::m o:: this wi--:.n~,33 1 

19 pl eu.3e. :-lold '.""!7tn t.hc1t dccurnent. 

20 ,:p_,_;~;:.- U'.i\MINATION 

21 

22 Q C::,lc.cino, I'm Hs. Sollors. I cepr-.:~u,L Cc:,~r;il 

23 Counc:icl. You Ji::;::scl\·e<l ~ewark E:.ec--:.i:ic, ,,.,.lien did you :sdy? 

24 .'4. Oh, boy. 

25 Q W;=is it. a Lhing or did 'fOU di!".solve i-=. back ·n '.'J:J(J') 

AURKf-: C()IJR'J' Rl<:.'='OHT.lNG, L-,'._' 

104'1. Roule J ~ North, Suite 31F 
W1:1.yr1~, New ,Jeraey 07470 

(973) 692-0GGO 
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() 

u 

C) 

() 

( \ 
,..J 

l A I'm just -::rying to t:i.ink. 

2 Q According to the New York State Department of State 

3 website, your company, Ne'N'ark Electric Corp., was dis::iolved on 

4 April 3rd, 2013. Does Lhol :;o.md reasonahl e? 

s ' Yeah. You know, it does. ':!:es. Yeah. 

6 Q If your company stopped doing businc!'.ls .:..n 2000, do you 

know why it wasn't dissolved until 2013'? 

8 ., At th,; time, I hc1d ::.ume ta:ii;es, same ;Jack taxes and that 

'N~s t'le reag,on why we couldn't ::iissolve it at that time. 

10 Q 

11 1\ 

When did you f:.:..nish paying off those bac'.( tc.XM? 

The accoun::.ants took care of th9.t. I'm not sure w:J.en, 

12 but, you k:10w, it had to be fdl.cly .:ec..:ently. But, I d0"1 1 t. hc.iv~ 

13 -:.he eK::ict dntP-. Rut, tha::. sound -- Nhat was -:.hat date you JUSt 

l4 said"? 

15 Q 

16 A 

17 

18 

19 

20 

Apri::.. 3rd, 2013. 

Yeah, It's about when it was. Yeah. 

MS, SELLERS: I have nothing further. 

J:JCGE ::HU: Any redirect'? 

MR. TREV\r'ETT: No, '!our Honor. '.Chunk you. 

JUCGE CllU: Thank you, Hr-. Co:..a:;;ino. You're e:ii;cused a.s ::l. 

2C 

n 

'3 

witnes::;. Du nut dl::;cuss your test:'..mony with anybody other th':l.n 

your :,:-9presentative. All right'/ Don't -:.alk abcut your 

testimony --

2< 

25 

T'.IE WITNESS: Oh, okay. 

JUDGE CHU: with anybody. All rl:;Jht? 

BURKE COURT REPORTING, LLC 
1044 Route :n North, Suite 316 

Wayne, New Jersey 07470 
(9'/3} 692-0660 

MR. rREVVE'IT: Thank you. 
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DrnECT EXhMI~AT:ON 

3 BY MR. TREVVETT: 

4 Q 

5 A 

6 Q 

7 A 

a a 

• • 
10 Q 

11 A 

12 ~ 

13 A 

14 Q 

:.5 A 

M::;. Al 1."l.''I, by whom are you e-mplcyed? 

Colacino Inc.us tries. 

How lor.g .1.ave you been employed by Cclacino I::idt:.:stries? 

Since 2003, January. 

Has that been cor:tinm:u::; Amp· oymen"'."? 

Yes. OCe.'..l -- Yes. 

Were there <my gnps in that employment? 

Dix month.s I wasn't there in 2011. 

Aud, at:ou-:: what tine in 2011 w~1=1 tll.:ii ."11 ic months? 

Beg:..nning of March 2011 unti_ October. 

-..:row, what are your job duties at Colacino Ind·.wtriea? 

Office manager, accounts oayable, accounts receivable, 

16 purchasing, lnvenlo..:y, cu::JLomer .se.:vice. 

17 Q 

18 A 

19 Q 

20 A 

Now, I'rn gnirg tc ask you, d.o you :-Cncw Mr. Mike Davis? 

Yes. 

Anci, :low is it ycu :mow Mr. Davi.s? 

He used to call the shop and cornti _u Urn shop Lo .oiee J1 m 

21 regarding jo.i.nlng t.hP. union. 

22 Q I want to focus your attention on 2010 and up ir.to 2011 

23 before you left for that qap, How frequently did yet:. o.oser•Je 

24 that Mr. Davis would te conlnt:Uug M.r.. C:.ilacino? 

25 MS. MA1''1'TMORF,: ObJection on relevance. 

BURKE mnRT RF:PORTING, LLC 
10"1'1 Route 23 North, Suite 316 

Wayne, New Jereey 074 70 
(973) 692-0660 
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THE WITNESS: Right. 

JUDG3 CHU: Thank you. 

(l'ih.eceupon, Lhi:, wl Lnes::; Wds ex<..:u~ed.) 

~R. TREVVETT: I have one more witness and if I could have 

5 just a couple of rnin-.1tes .oefo::-e I call her, please? 

10 

11 

02 

JUDGE CHU: Go ahead. rive. 

MR. TREVVETT: Thank. yuu. 

JUDGE CHU: Of"" t"rP. rE'!r.nrrl. 

(Whereupon, a recess was taken.) 

JUDGE CEU: Who I s yo:.ir nex:t w:.-;.ne::i:,, counsel? 

MR. T~VVETr: Vicky Bliss. 

JUDGE CEU: Ms. Bliss, let me jllst .<;.WAAr yrn1 in as a 

13 ~itne,;;;s. I'm J·.1d.ge Cht:. presiding over this matter. Raise your 

14 rigti.t hand, please, 

15 Whereupon, 

16 VICKY BLISS 

17 Hnv1 ng heen f1 rst. duly sworr_, was called as a witness herein 

lB and testi::"ieci as follows: 

19 JUDGE C:IIU: You need to speak ·.1p and you can do .so by 

20 speaking into t'.~e microphone. 

20 'T'H~ WTl'KF.SS: Okay. 

JUDGE :::HU: Just state for the record your full name and 

23 spel.:.. ycur last name, p:.eaae, 

24 THE WIThESS: Vlck.y B11::.::.. B-1-l-s-s. 

JUDGE ::HU: Tha:i.k you. All right.. Your witness, please. 

"RURKF. mITRT REPOR'l'ING, LLC 
1044 Route 23 North, Suite 316 

Wa.yue, New Jereey 07470 
(973) 692-0660 

MR, 'IIlEVVETT: We:..l, aqain, we hav-e some G.e:::en1:1e5 .:.bout 

2 duress a:i.d so forth and sc on, il go~s Le: Lhu::;e, 'four Honor. 

,J[JT)GF. CHU: T' 11 al low l.t. It goes into some of your 

4 detenses. Go ahead. 

THE WITN~SS: He would typically call t.:1e shop once, 
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6 sometimes twice, three -::imes ;:i day, He would come Lo the shop 

7 c.nd some-.irnP..s stop at. the. front cffic@ to sr;;r;; if Jim was in his 

e office or not. so_metimes, he would come baclc. -- My office is 

9 in the back corner, he would ccme back and I would go see if 

10 Jim was in his offi::::e. Sometirr_es, he would ju.sl yo i·ight past 

11 u::., gc up to ,T.im's offir.A if WP. were busy doing somE'thing. He 

12 would call sometimes, two, three times a day, say, I've bee:i. 

13 trying to get hold of Jim. I've been culling him, textinq :iim. 

l4 I think he' a avoiding me. Is he i:i.? A.~d, t:J.ere would be times 

15 when Jim would be oul on a jo.:.i or in meetings. B·.lt, it got. t.n 

16 hP. v?.ry ... requec1.t toward the end o:: 2010 and 2011, t.t.at he would 

17 come to t:1.e shop. 

18 BY M:-:l. TREVVETT: 

19 Q Now, other than COlL\l11y i11Lu L~te shop, did you ever observe 

20 him on the p-remiseis? 

21 A Yes. 

22 Q And 1 how dici you ob3erve hin? 

23 A The.re was one time he ca.;ne :.nlo lhe shop c:111d Jln waRn I t: 

24 in, he wa,; out on a job. M:Y'. Davi':! went and sat out in the 

25 :i;:,arking lot in his ?ick-up truck and waited in the pa=kir:g lot 

BURKE COURr REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey OH,'/0 
(973) 692 0660 
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() for J..i.m -'.J CC!l.E ba:::k. Plnrl, ~a:: cut there for :)robaClv about 

an hour, t1our a-rd a halt, i:':: 

Q o.:.d tll.at Lc.ppcn on ji.:.st :_,;_;ca:sion? 

4 I. 'Mc.: saw him in LLc J..,ct:.:,.l.ng la-:: on .c,c:vc-rr.J (,t:casions. 

5 Q J\:·1::;., you t:;ald U-_,c.. t bchivicr becanc 

6 K 'A''"' 11, the ca.:.. Ii r_q 

7 Q Did chFF-rve anything else Nith respect tc r.!r. J:ivis 

contc1ct::_uq •J.L L.tyinq to ccntctcl M_:·. Colacino? 

9 A When 1-'.lk.e 1,culd call the shop :::>r st.op, hP.'d .:2.y, .1ey, I've 

10 I---u:7 t ·ying to get .::.held o.: Jim, you k:1y,.,, I'\·c got some 

11 1 npnr- :1t things t '.) with hi:n. !~':, rict uns\..ierinq Fi."/ 

12 ~Lv:1-~ --:.:c.1.lls. And, ;,,•cis on a job i1, ct 11eeting, I 1-l')Jl'i 

13 just reldy Lie;: [[(:;::;iSdye dllll I a,way:;;, yo-.1 know, tnl~ j\f- (P that l 

14 would let Ji:n ktXV' th2t. hP. h2d stcn:,ed or called, bi..:L, y0u 

I") kr.ow. 

_i.::_-1 Mr. Davio ~vc r -:.o you abo.1t tL:, reasons for Ji.:......; 16 

17 

18 '•Jc:cll, I was i:1. th~, o:::-:'.'icP. r. c:onp1,, if tine.-_, when Mike ca.:,L8 

- ') in to tc:...:-:: -:.o Jirr abrn.:.t tryiuJ lo '-J8t him to joiu tl:e union, 

20 Q 

21 A 

}\rid, how ·..,r-:ii..;ld you chara.ctcri.!::O 1--lr. Davis's cor.YC:"sut:...on.s? 

;{e seerr.ed tc be friencily, b11- ,J:=-Ts-.1a.:1ive, ye. kr,ow, :1e had 

22 11 Jl.:u, just I r'y' ·1r se"" if 1t -r,rk"' tr-r yoi.:.. Try :...t. 

23 r: l 

24 

months and if lL duc;:sn't work, 

/,ncl, how long =Ii.::: tr_:...:J course of 

25 was the ciuro.-:i:n? 

BURKE COURT REPORTING, Ll...C 
1044 Rour.e No~-:.h, suite 316 

W,7y::,' New Jersey C-7471J 
ICJ:"3) 692-0661) 

Indc.IStri,:;s. 

2 0 your duti~·-, ,l,,r-c, any payro_:_1 

3 I, 

4 (I ycu overs,,eo r.r~·h:Jt:~, who did t·1.;;, 

s A Yes. 

on fo:::-, wL,t 

'91 

6 Q WheH yo-.1 Ci.Ill.<-' bo.ck in Oc_ober _)[ 2011, do y011 krnw whether 

7 er not Ncwa.2:k :lcctric 2. 0 he.cl uny -:;:q,,:_oyees l.Jeluq f.)cclU? 

8 l t1-..J, they did 

9 '· ,\--1, since yo·1 1 ba:::k _:_n Oc--::,::,::,cr ct '..:011, has Nc11J.r.-::. 

10 I"- 2.0 had any 1:11.Lc>::'o.s that evP."" -'.J'.ii r:nid 

11 A No. 

12 Ll1ct_ v1.L1' re aware of: 

'.\le • 

14 . ::...::::') y:::m aware ::,f CIT.p_:_oJees being pJ.id tl"".rccgh Colacin<.' 

15 I r1<:1, :Lr:ioG? 

16 

17 Q Are ai1dn:: of Amnlov~>--'~ wo-,-cinq fer M::::. Cul~ci110 oeinc:; 

11:l paid through any othGr c:impany er entity? 

19 ,,, Ne. Ju:::it Cole:~-; no 1·.--,duetries, 

MR. )-,''' Can I ha-r__,, ,i ,irn,,e, Judge? 

([c Ut>e. 

MR. Tc<E:\TI':'·':': JUl right. Ji.:.Cg-c, I have no-::hinc; Lnthcr 

23 at ::his time. ThiJ.r_k ·vou. 

24 JJDGE CEU; Tt-.ank ycu. Crc:ss-exanlnciL_un of Lhis wit:-1cs2, 

BURKE COURT' RRl-'Of.''1' I.NG, J,1,C 
_ 044 Route. :i j i'sort: h, Suite 316 

Wayne, Nt:-W ~:':'cLl::ley 07470 
(973) 692-0660 

8c-vcr,-:il months. 

2 Q ;·k;,.y. fJo,;, at t.r_e -:-ime -- J...t U:e -=.irr.e you ett :.:1. 20L1, 

you solJ you left :=or a perlvci ,__,_[ six months; .:'..::i .·1c1.L right? 

F. Yes. I hc.C: 1r, -..Jilill business a ,.J T Join~ Lhal I I I 

tine. I still r_clp•:::j ,_Tim out. cJr.ca--;i;-r,:17·; :mct, then, 

part time 

7 the :ittice ;:md he a3ked ne to ::::cme back full t.:_ne ;1.:1.d I did. 

8 Q AL t.:...me you left". -- Wc'cl l, firs-:: of ctL, J ~'- me ask you 

9 this. l\rc you aware of il r:,1'.llpany c;:il 1ed Newc-.rk Cl'c'c:-.tri::::: 2. O? 

10 

11 

Yes. 

.1\t the tim'.'.' ::,•ryi J.-,,t to g,:i con:"cr_t::..·~-=~ on your ow:1 

Iness, was -- ri,-,w-i -~ Electric 2.·1 ,..,-n~ l·1--1t ir_ exisl'::':l.'"' ','"'i·: 

1·::1e p::1perwork was j11ci-:- JPiting st.art.Fae! iTi t".1:1 ,~rPation, 

14 hnt. r ;-.1a.sr:'t :...nv-olved -- Well, J_ was gone when Ne;,.1:'lrk Elect2'.'ic 

15 0 w:.;:i operating. 

16 When ycu ::::cti...rn~-:l - So, you :::::.ti...rncd. Whet month ..1:d 

l'/ 1e-c-r did you rPl.1,' 

18 

19 Q 

20 l\. 

21 Q 

OctobP.T. 

<)[ 2011': 

Ics, 

-~-=- t.J-ai. poi_nt in t_:_ne ·,1as l\t".wdrk. ElecLL ic; /. :), c1id it --

.Li l\fi :rctraw t_-.,ai. 

23 When yoL reLL...LJ\cclJ _n October ::.,[ ;·( , , ·.-Jhat were y,1 Jr 

25 A I ;,,;ent back to accouul_;; f?C::Jcl.ilec;, r~ce_:_,·::1ble;:; for Cclacino 

BURKE COURT REPORTING, LLC 
1044 Rou,:.c 23 North, Suite 316 

Wayne, New Jersey C'/4'/() 
(97.3) 692-01-'1'0 
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r-•:.,. sr.1,r:,:RS: I dc:i'i have any ~:u-e...;tL,.1s fa.: iJ--.is ,,.,:...l_ri<..::..,.:; 

JUJ3E CH::..· you. M::;. Bl i fl 1' r;e excu;;:ed 

Is' ness. Do nc,· _ii:;,'-'~·"'· your: tes-:l11c_,,,_,., ·.,;lL1 anybody otL<c,.:: u-_..i·1 

'IHL WIT'.1ESS: Okay. 

TFF. WTTN-;-SS'. Ttan.;_ Y'JU. 

CUDGE CHL : --r ·1 1' r .- free to go. 

(Whereupvt_, Lness was ex'-u~.c:d, i 

lC JUDGE CHU: '1c;. llers, I L'e.:..cl_ y I\ ,-:ay_ing LLat ycL 

11 res;:irvf' thl" oprnrt_unit.y ::--:: rec2._:_ Mr. =-ie1vis, i..f y:iu deem it 

12 necl::!ssary based on your :::::2vi12w the subpoena .j'J'.":llmEr t. What 

13 are ycLr in-:..::;ntions wt :::-ii::; ::irnc? 

14 

15 

~S. GELLCr.:::: I ·,,·,-.)uld like tc ...:.c..._:_l 11_, Davis at Lilse Lime. 

JUDGE CHl 1: '•1· ',-.•vis, car_ ycL cone- D,1ck up? Let :r.e 

I h inasaw·1 

17 Nh;:ireupon, 

19 

ci'J-in. Raise yc1 

MICHA::;::L L·A\':O 

19 Havinq Leen fit::;L Ju::_y .,;woL"n, ll'dS 1.;allecJ <:ts ii witness hcc:-c::in 

20 and t1=.s--:ifi1cd as follow:::: 

21 ·1 L~"' '1-'"U: '::'har_k H-".V"' a seat. ,cc:-~te for the 

22 rec0Ld full name. 

23 THE WITN~S5: M.'..c:l1ael L. D<lvi.--;. 

.JlJDGF'. CHU: Tl':.ar_k yoL. r-ls :]el:...er.s, yDur witness. 

DIRECT EXAMT"'\!ATTCN 

BURKE COTJ~'I REPORTING, :.LC 
1041 R0utc 23 North, Suite 316 

waynP, NPw ,IPrsey 0·111·10 

(973) 692 0660 
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( 1 BY MS. SE::..:.ERS: 

2 Q Mr, Do.·Jis, you were here when Mr. Colacino testif:_c:i, 

correct? 

·,,r ~Rct. 

5 C A.iJ, you hearJ Y'.r. Cv.:.a.cinc testi....:, _··dl U.ere was a 

cc-n·cc~.:21tion u.-:: :;o·'v; r('-"irt nfter the s· g:11:-.-J cf the July 20 _,, 

7 20::..1 lettc:::- of .::i.:::::;ent C, wheic you ,::;::.illerJ l:lu UL (.:Ur:Lucte:J. hirr 

8 ir. so:ue rn~rr ::i:1,i 4nformed hirr thr~ 

l'm sorry -- Lie February :.:,:;th, ~011 letter of a,:;::;er:L C t:> -::he 

10 :t..1~, 2•JLh elute. In wurds, that 

:..1 Ne1-:c.:::: ~ s:...ectric le·:1 . .:c.c c_ J.osent C to 

12 11.dw,1 ~ies letter -,= ;c,c=t=E"rt C. 

n:---dated tte 

Colacin~ 

MH. 'l'Rl::\/'/:0..:l''l: l'rn going t,:, 0bject. I don't kr.cv, how· -::.:'1is 

14 goes to th~ su;:Jpccna documenlcc:. He's already testified 

L:i direct ebout -:hiz. 

16 

17 

18 

19 

~TU:>GE CHU: W:ul }lU 1 Ho dulng ls ct._,;'--;_L_.i LL ... t Mr, Davi:::o 

rF-b11-i-a1 witneR.s 

HS. SELLERS: I'm sorr·✓• 

JlJDC~ CFU: 'tour reaervaticn --:·! reccjll him ypc;tErdc1y wa.s 

20 because it we.::; bu:::ed en your rev::_ew ·.=,f -::hE suOpoena c.ucu.men-::s. 

MS. S~T. ,F'.R::;: T tlrnnght. T TASt'~vP<i h4rn f:::.i.r bctr,. 21 

22 

23 't tJ,-n:-.: eo. But-, I :::0n't h:1.ve a prohl"'m 

24 ·,.,iU i;.:: I'll all.JN Ll1it, _:__ne of l8st ... 11u11,,.. CLjeclion is 

25 n:1ted, hul t 's c;vp·~ruled. Go cthect:i. 

1 Q Ok.a/. 

BURKE ffiURT REPORTING, LLC 
1044 Route 23 tlo.:."::h, Suite 316 

Wayne:• New Jersey c,,..,470 
('1 13) 692-0660 

, the lctt'"' r u~ ct.-'s."lC"nt A happe:t"\ 11 / h-• tirr.e, 

co:--:q:rnics that ere :,GL:.o ... .J.:. .. Lle::; of conµ.mlc.:::., ll'at are 

'IHE f'IIT~JE:SE: Cause it Wi:l."l cl 1 2tter of aB,sen-:- C. IL 1 s 

7 r_ever been done ,,...i 

8 c.u,i>j ·,,,.i Lh letters •.Jf 

all what I 

leLLe.:.. ui c1.:;c,e11t C pri::.ir. It ha.d Qeen 

A and I was i ust J.,;o}:ing sure I 

10 

11 

12 

JULG~ CHO: s,,, 1n1 wc,·ildn't l \T\ --

Jl'DGC C:IJ: - asked. Of nss,-.,·11 C, right? 

Tf:E WI'IN!:.:SS: Yes. 

14 .r.-JGE CHO: All .rig}.t. Cont.::..ff.JC. 

15 F,\ HS. ;:-;E::..LERS: 

298 

16 J.:,,i, Mr. Cold~l testified '.-lhc:':n i r <.. ,pest ioned t, l 

17 Mi., TrevveLt, l.:"Jal hA h,v-J rru.:..Ll1.1~e ._;,.mvers2.t.i.o:'"1s wltt you wh,,,re 

11:1 he told you he 1,.ias go.:..ng tc sign the lc::.tcr of :is.sent C £01 

19 this -- for o seconri compoiny. Did :1e 

20 -::he na~e :,t tl",it .<:econd cmr.p,n:,, 

21 A No. 

u 

23 Col::;cinc when he:: tcld '/0'.l. that he wanttC. to c.:.edte t...,o .sepd1.c1l.t-

25 f'i. IL was ciisr.11!='~<:"<.1 0;1 :nulti_?le occasinn~ arv'l he wanted ;i 

RURKE COUl-<'I' Rl.:Pf'f.''l'I.NG, LLC 
1044 Route 21 Ne;rth, Suite 316 

Wayne, New ~Tersey 07470 
(973) 692- 0660 

( 

(J 

1 BY l"S. S:SI,LERS: 

2 Q ~ll, L:avi.s, Mr. :...;012.cino -_estified thcJ.t lh<= I etter of 

asser.t C -:hctt was signed ir. :0:: Ncw::irk Elcce-rlc ill February 

1, 2:Jll, th,L /-~ cc.._:_led him anU ::_:1L,.:.·rnc~ him that i 1 

~ b00-1 re-dated to nnt,.::h Ll1e leller cf c1:.:;.3cmt C that was .•:·_cried 

Col.=ir:ino I11<1 i-._r-ri.:-.c.. an July 2Jtt, ,.1I.JI I Did you e,:,r c:1 

7 Mr. Cc ac;no c:i.nd tell hi;11 tf'.;o.t y,y1 re-doted L'le letter of 

8 a.s.scr:l C ::".::om Feb:::-·.1ary 24Lli, 20:_:_? 

9 A 

10 (_, 

12 

13 

14 

17 l'-. 

18 

No, I di::l not. 

Wonl d yo-1 f'.;i7.~ ,-:v,:-r called hi:1. c11td hin that·? 

No, I wo·.ilr.1 :I.'.'lt-. 

MR. TF.EVVCTT: -~:l.Jjcction. 

Jl'DGE CHJ: Calls f.JL ::,~ieculctllon. 

1".E. ':'RE·r✓ETT: Yeah. 

Are ccrnpar,' 1llowcd to :r.nvc t\/o 1r-,:-.crs of asse:1t':' 

Ye:.,. 

19 A The t'wo lette:::-s of c1.sser_t C was what ve q.1:c,::;Lion<:ld at the 

20 begi:.ninq. 

21 Q Jkciy. 

I mean, I I.rd -r.11 and ask IJ·p "-"'rn;:it·onc,l :,r ttc:1t 

Jl.J:,'t have a p1cL.:..'=',1 ,..,.,i_h it, so I ·,., 

?~ 7"',:sTme that i:'.: tt.c>y :iiin't have a rrr...,b:..8rn ·.vith it, the.1, _l';., 

25 okuy. 

BURKE COURT REPORTING, L:UC 
1044 Ro-itc: 23 North, suite 1.16 

Wayne, New Jenc;cy 07470 
(973) 692-C6h.) 

1 u:-iic•r, comp.:1uy c',nd o. non-Gniun corn;iun~: 3.nd I ah1ays reitc:·..:..tccd 

,-1t there wa::< -1., •.-.r1 1 hat the =Br·v; 

H-..:, du H:Jt c1llrn,' .J~~llc breaating. 

:1;,. a party t: l,n 

And, what- '.'11.1 yrnr i.:.nderstanc1rg 7--:: J.11 times what 

299 

5 ac:::cmpany Mr. Colacino ;13.s c:ign:..ng up for to bccorrc pu.rt of the 

coll FCt. · VF: brlrgaininq a1rPPmPnt '.' 

A AL ctll _imes the w:1.y I umie::.·stood it, it. tl3.S t\ewark 

r ...,ctri r.. '='hat.' .s clll l 've ever lc_c\,H, 

You werer_' t ::;.nrc :Jf Newark ~le c-:.:::i:::: ~. O? 

When it I· t my t:f-'."k in A.pril >'·l-'.P'l i- c;r1id to do b 

11 in NH. In my train, J 2an sLlll Lernembe.c: l,:..ickir1g ;,t_ thc,t 

12 and (_:J( ILJ, ,.,,r'1=it thA hell i.':: i~ewa.'k Elec:-tric 2.), NEC 2.0. 

13 Q l,r,d, ::.:'l:i.t' s A'.Jril ::,f 2C12'? 

That's cc,::::::.:::;-::. 

MS. GELLf:1'3· nF- minu::.e. It 1 ··J just have 'H1( 

lG 11 . .:.1cute, Your 

17 Cl:UGE Cc-I.J: Sure ~oi..l,j :you ,;lease cl<tLlly jwst the, 

18 testimony you ju.st g,rrc. In all yoc1r ciic.cuo.sion.s, the sec .. :mci 

1 9 c;,"Tipany wae n-?ver identified? 

20 '_'H~ '{\/J'JI.:;:;ss: I ne1.·c~ c1 ';-,, 1s·'.1.at sec:onrl c:cnp7'7'J 1e was 

up. He'd "'-·.H.'JS r-11t it tone If;; h'--' 1ad several 

22 comp=i.:-_ioco. h,;.ve diff;....:.<.;:1- _-.:·q,anico. : k,Y<..- -hi.;, You 

23 :,uow, it nevei.: wct:o re:..evant tc ne .:.:.,e:occtL;c;e I cnly 1.:nde1.::;r..ch.d 

24 e•iecyLhl11y Lo wcr.:,;, that when he did clcctr-ical work, he '1-:-td to 

L'J do it under o·Jr t.c.nner, that \,;as part or the col.lective 

BUH.K~: f'(YJl<I' 1-'F'.PURTING, LLC' 
1044 Ro1._ct-o 23 N0rth, Suite 

WaynP, r.ew .Jersey 07470 
(973) 692-0660 
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C 

0 

() 

0 

('i ___ / 

u 

l i.Ja.rgainlug a.greement. Tr w.:is the only one that interested me. 

JUDGE CHU: He neve.= mentioned Colacino Indust~ies? 

TEE WITNESS: Year.. He did mention that he had that 

company, I miq!'l.t hav:e said it irr.properly, But, he m,ivor 

:nentioned Lha.l Lbc.L would be the company he'd :lE! signi"ng with. 

10 

ll 

12 

13 

14 

lb 

JllDGE CHU: That's in fac~ what happened, right'? 

THE WITNESS: ~cs. 

JUDGE :::nu: Ile did do a letter of assent c -

THE WITNESS: ~es. 

JlJDGE CHU: -- for 

THE WITNESS: Yes. 

JJDGE CHU: Colacino. 

THE WITNESS; Yes. 

JUCGE CHU: And, now rl1 rt t.'-iat. corr.e n.bm:t? 

'J.'.i.l:.: VllTNESS: When I went to his of::'ice, he was huving a 

16 bookkeeping i::::suc ~nd could he sign. I said, let me check. I 

17 c:~ecked. And, then, ~e told me what company it y;as, I went an::i 

18 made Lhe paperwock, came hack a::1ci he si gm'!rl. 

19 JUDGE CHU: And, you had no pronlem with that because it 

20 would have been more union rrembcrs, 

21 ':'HE WIT~ESS: Correct. More -- I mean, t:,ey had no 

22 P.Lul.Jl~m ,,..u11 it. The or.ly electr1 c1 :rn t.hP.y had W"ere 

✓.3 electri:::ians he was usir.g of ours anyway. It was t.,e way I 

24 said it. :t was from tl:c outgor it wus a:, accour:.ti:1g function 

25 that he wanted to make easier for his c.ccounLa:1L. 

BURKE COURT REPORTING, LLC 
1044 Rout.~ :u North, Suite 310 

Wayne, New Jersey 07470 
(973) 69:2-0660 

1 letter of assent C _witb •':clacino Indt:.stries, did you have .,, 

2 conversation cor:cerning any of those two lct-:.ers? 

TIIE i'IITNESS; ~o. Strictly an account.:.ng functio:1, 

JUDGE CHU: Thank you. Continlle. 

fllS. SELLERS: I t.ave r:o further questions. 
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JUDGE CHCJ: Thank you. Crcr:s-cxunincJ.t.:..on of this witness:'? 

MR. TREVVE:TT: I wa'.'l.t to talk to ny cl::..ent for e minute. 

8 Thank you, Judge, 

10 

11 

k1unGE: CHU: Take f:.ve minutes. Off ti"_e record. 

(Whereupo'.'l., a recess 1,;as held.) 

JtDGE CHCJ: Le::'s go on the reccrd . .:-ust e. couple of 

12 housekeeping natters and. Lhtrn, we can conclude the tri ;:;il 

13 tcday. 

There are nc other questions for Mr. Davis. I've 

15 dismissed him as a witnclltl at this pain::. 

16 A.s far as the exhibits a=e concerned, Lhe AcLLny Ger.eral 

17 Counsel will work on redacting the privacy matt.en; n.nd, 

18 specifically, the Social Secu~ity n·.urbers and probably the 

19 private resident addresses. 

20 MS. S:3LLE:R3: Yes. Def::..nite:..y. 

21 JUDGE CHU; Thank you. Also, I made c time frame for 

:l:?. closing briet:s. l was looking at October 1st whic:'"l is a little 

23 bit more than -- I think it's just ar:ound 35 dciys. 

24 MS. BZLLERG: Okay. 

25 JUDGE :::Hu: 1\.11 right? 

BURKE OOURT REPORTING, LLC 
1044 Route 23 North, Suite 316 
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u 
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CUDGE CHU: know you testified to this yesterday, but 

2 can you just ::-estate as to whether or not there were nny 

3 ciiscLttl:Jions about Newark Elec-:.ric or Newark Electric 2. O's 

4 let:::er of assent C? 

THE WITNESS: Prior t.o t.hnt., no, beca1.:se I never knew 

& the::-e was a Newark Electric 2.J until it hit my desk. 

JUDG::: CHU: Was there ever any discussion tha=. the letter 

8 of assent G from New:3.rk Elect::-ic woi.lld .:olC lnLu Lh~ letter of 

~ assent for --

lO 

11 

12 

THE Nl'lNl:S~: No. There was -

JUDGE CEO: -- Colacino Induntries? 

TIIE WITt;"ES5: There was never di:scu::J.sion on thal. 

13 JUDGE CHU: Ms. Sellers already r.sk'P.r:I you, yo11 never had a 

14 r:cnvP.rs;:;t1on with Mr. Colacino within a 30 day period after 

15 signing o=f on Colacino Industries' letter o= assent about re·· 

16 dnting anything? 

17 

18 

THE wrrNESS: No. 

JUDGE r:HU: Was the::-e ever any conversation within tt.at 30 

19 day time frarr.e at all? 

20 THE WITNESS: No. Quite hor.e.:,tly, Judqe, every time I'd 

21 call I' C: talk to Vicky Bliss and I wculdn' l get to talk to 

22· a:1.ybody. Al.1 t.hm;e visits, soff\9 of those visits w:1en he \.;as 

23 signatory, I would wait outside, I just never r.ad a chance '!:a 

24 spc;::k tc the man from time to time. 

25 JJDGE CHU: I'm Lall.l11y abot.:t afte::- you signed of-= on t.h;,i 

BURKE COURT RBPORTING, IiLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

MR. rREVVE'IT: How soon c::1n we :t:.ave a tran:script, .sir? 

COURr REPORTER: Ten days. 

MR, TREVVETT; Okay, 

JUUG.I!: CHU: 'io:.1 can ask tor an expsdite. I know some 

5 attorneys do overnight trar.scripts, It's up to you. 

MR. TREVV'.:!:TT: I 1 m not that anxious. 

303 

JUDG3 CHU: All right. A'.'ld, I think that. 1 R ;ill I have fer 

a housekeeping mattl!,IXS. :::s there any else.' 

All right. Then, :•11 declare this proceeding closed at 

10 ttia time. I -:.hank everybody for t:,eir cooperation in 

11 expediting th:..s tr!a.l. Thank you :7or your p,,..ofessi nnalism., 

12 t.co. Al 1 right. 

13 MR. TREVVE:rT~ Thank you, Judge. 

MS, SELLERS: Thar.k you, Y'our :l.cnor, 

15 JUDGE CEO: Off tl-.e reco:":"d, please, 

16 (Whe~upon, at 4:09 p.m., the hearing in the above-entitled 

·1 7 utter was ~los&d.) 

BURKE ::OORT REPORTING, LLC 
1044 Route 23 North, Suite 316 
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LABOR AGREEMENT 

CONSTRUCTION 
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LOCAL UNION #840, INTERNATIONAL BROTHERHOOD OF 
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AGREEMENT 

AGREEMENT BY AND BETWEEN THE FINGER LAKES NY CHAPTER NECA OF 

THE NAUONAL ELECTRICAL CONTRACTORS ASSOCIATION (NECA) AND LOCAL 

UNION NO. 840 (IBEW). 

IT SHALL APPLY TO ALL FIRMS WHO SIGN A LETTER OF ASSENT TO BE 

BOUND BY THE TERMS OF THIS AGREEMENT. 

AS USED HEREINAFTER IN THIS AGREEMENT, THE TERM "CHAPTER'' SHALL 

MEAN THE FINGER LAKES NY CHAPTER OF NECA AND THE TERM "UNION" SHALL 

MEAN LOCAL UNION NO. 840, IBEW. 

The term "Employer" shall mean an individual firm who has been recognized by an assent to this 

. Agreement. 

BASIC PRINCIPLES 

The Employer and the Union have a common and sympathetic interest in the Electrical 

Industry. Therefore, a working system and harmonious relations are necessary to improve the 

relationship between the Employer, the Union, and the PubHc. Progress in industry demands a 

mutuality of confidence between the Employer and the Union. All will benefit by continuous. 

peace and by adjusting any differences by rational, eommon-sense methods. Now, therefore, in 

consideration of the mutual promises and agreements herein contained, the parties hereto agree as 

follows: 
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ARTICLIEI 

EFFECTIVE DATE: 

Section· 1.01. This Agreement shall take effect June 1, 2010, and sh.all remain in effect until 

May 31, 2012 unless otherwise specifically provided for herein. It shall continue in effect from 

year to year thereafter, from June 1 through May 31 of each year, unless changed or terminated 

in the way later provided herein. 

CHANGES: 

Section 1.02(a). Either party or an Employer withdrawing representation from the Chapter or not 

represented by the Chapter, desiring to change or tenninate this Agreement must provide written 

notification at least 90 days prior to the expiration date of the Agreement or any anniversary date 

occurring thereafter. 

(b). Whenever notice is given for changes, the nature of the changes desired must be specified in 

the notice, or no later than the first negotiating meeting unless mutually agreed otherwise. 

(c). The existing provisions of the Agreement, including this Article, shall remain in full force 

and effect until a conclusion is reached in the matter of proposed changes. 

(d). Unresolved issues or disputes arising out of the failure to negotiate a renewal or 

modification of this agreement that remain on the 20th of the month preceding the next regular meeting 

of the Council on Industrial Relations for the Electrical Contracting Industry (CIR) may be submitted 

jointly or unil~terally to the Council for adjudication. Such unresolved issues or disputes shall be 

submitted no later than the next regular meeting of the Council following the expiration date of this 

agreement or any subsequent anniversary date. The Council's decisions shall be final and binding. 

(e). When a case has been submitted to the Council, it shall be the responsibility of the 

negotiating committee to continue to meet weekly in an effort to reach a settlement on the local level 

prior to the meeting of the Council; 

(f). Notice of a desire to terminate this Agreement shall be handled in the same manner as a 

proposed change. 
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Section 1.03. This Agreement shall be subject to change or supplement at any time by mutual consent 

of the parties hereto. Any such change or supplement agreed upon shall be reduced to wrtting, signed by 

the parties hereto, and submitted to the International Office of the !BEW for approval, the same as this 

Agreement. 

Section 1.04. There shall be no stoppage of work either by strike or lockout because of any proposed 

changes in this Agreement or dispute over matters relating to this Agreement. All such matters must be 

handled as stated herein. 

GRIEVANCES/DISPUTES: 

Section 1.05. There shall be a Labor-Management Committee of three representing the Union and three 

representing the Employers. It shall meet regularly at such stated timds as it_may decide. However, it 

shall aJso meet within 48 hours when notice is given by either party. It shall select its own Chairman 

and Secretary. The Local Union shall select the Union representatives and the Chapter shall select the 

management representatives. 

Section 1.06. All grievances or questions in dispute shall be adju~ted by the duly authorized 

representative of.each of the parties to this Agreement. In the event that these two are wiable to adjust 

any matter within 48 hours, they shall refer the same to the Labor-Management Committee. 

Section 1.07. All matters coming before the Labor-Management Committee shall be decided by a 
\ 

majority-vote. Four members of the Committee. two from each of the parties hereto, shall be a quorum 

for the transaction of business, but each party shall have the right to cast the full vote of its membership 

and it shall be counted as though all were present and voting. 

Section 1.08. Should-the Labor-Management Committee fail to agree or to adjust any matter, such shall 

then be referred to the Council on Industrial Relations for the Electrical Contracting Industry for 

adjudication. The Council's decisions shall be final and binding. 
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§ecl1:ion 1.09. When any matter in dispute has been referred to .conciliation or arbitration for adjustment, 

the provisions and conditions prevailing prior to the time such matters arose shall not be changed or 

abrogated until agreement has been reached or a ruling has been made. 

Section 1.10. Any grievance not brought to the attention of responsible opposite parties to this 

Agreement in writing within ten (10) working days of its occurrence shall be deemed to no longer exist. 

ARTICLE II 

EMPLOYER RIGHTS/UNION RIGHTS 

Section 2.01. As used in this Agreement, the term "Employer'' is defined to mean any person, firm or 

corporation whose main business is that of an electrical contractor, engaged as an Employer- in the 

erecting, altering, installing, repairing, servicing, or maintaining of electrical wiring, devices, appliances 

or equipment, and also the purchasing of suppliers and the selling of manufactured parts and products 

incorporate.d in such installations. 

The following qualifications shall also be required of the Employer: 

The Employer must have adequate technical knowledge and business experience. The Employer must 

maintain suitable financial status within the jurisdiction of this Agreement to meet payroll and fringe 

benefit requirements. 

The Employer must maintain a place of business with a business telephone open to the public during 

normal business hours, shall have proper signs on his trucks and job sites where practical, and shall 

employ not less than one journeyman continuously. Only one member of any Finn, Partnership or 

Corporation may perform work with tools. 
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MANAGEMENT RlGHTS: 

Section 2.02. The Union understands the Employer is re!!ponsible to perform the work required by the 

owner. The Employer shaU, therefore, have no restrictions except those specifically provided for in the 

collective bargaining agreement, in planning; directing and controlling the operation of all his work, in 

deciding the number and kind of employees to properly perfonn the work, in hiring and laying off 

employees, in transferring employees from job to job within the Local Union's geographical jurisdiction, 

in determining the need and number as well as the person who will act as Foreman, in requiring all 

employees to observe the Employer's and/or owner's rules and regulations not inconsistent with this 

Agreement, in requiring all employees to observe all safety regulations, and in discharging employees 

for proper cause. 

FOREMAN CALL-OUT BY NAME: 

Section 2.03. The employer shall have the right to call a Foreman by name provided: 

A) The employee has not quit his previous employer within the past two weeks. 

B) The employer shall notify the business manager in writing oftbe name of the individual who 

is to be requested for employment as a Foreman. Upon such request, the business manager shall 

refer said Foreman provided the name appears on the highest priority group. 

C) When an employee is called as a Foreman, he must remain as a Foreman for 500 hours or 

must receive a reduction in force. 

WORKERS COMPENSATION INSURANCE: 

Section 2.04. For. all employees cover~d by this Agreement, the Employer shall carry Workers' 

Compensation Insurance, with a company authorized to do business in this state; Social Security; and 

such other protective insurance as may be required by the laws cif the state in which the work is 

performed. He shall also make voluntary contributions to the State Unemployment Compensatiori 

Commission regardless of the number of employees. 

UNION RECOGNITION: 

Section 2.05 (a). The Employer recognizes the Union as the sole and exclusive representative of all its 

employees performing work within the jurisdiction of the Union for the purpose of collective bargaining 

in respect to rates of pay, wages, hours of employment and other conditions of employment. 
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(b), The Employer understands that the Local Union's jurisdiction-both trade and 

territorial-is not a subject for negotiations but rather is determined solely within the IBEW by the 

International President and, therefore, agrees to recognize and be bound by such determinations. 

WORK PRESERVATION: 

Section 2.06 (a). In order to protect and preserve, for the employees covered by this Agreement, all 

work heretofore performed by them, and in order to prevent any device or subterfuge to avoid the 

protection and preservation of such work, it is hereby agreed as follows: If and when the Employer shall 

perform any on-site construction work of the type covered by this Agreement, under its own name or 

under the name of another, as a ·corporation, company, partnership, or any other business entity 

including a joint venture, wherein the Employer, through its officers, directors, partners, or stockholders, 

exercises either directly or indirectly, management control or majority ownership, the terms and 

conditions of this Agreement shall be applicable to all such work. All charges or violations of this 

Section shall be considered as a dispute and shall be processed in accordance with the provisions of this 

Agreement covering the procedure for the handling of grievances and the final and binding resolution of 

disputes . 

.C!!}. As a remedy for violations of this Section, the Labor-Management Committee, the Council 

on Industrial Relations for the Electrical Contracting Industry, and/or an independent arbitrator, as the 

case may be, are empowered, in their discretion and at the request of the Union, to require an Employer 

to (1) pay to affected employees covered by this Agreement, including registered applicants for 

employment, the equivalent of wages lost by such employees as a result of the violations; and (2) pay 

into the affected joint trust funds establislted under this Agreement any del~quent contributions to such 

funds which have resulted from the violations. Provision for this remedy herein does not make such 

remedy the exclusive remedy available to the Union for violation of this Section nor does it make the 

same or other remedies unavailable to the Union for violations of other Sections or other Articles of this 

Agreement. 

f!:l. If, as a result of violations of this Section, it is necessary for the Union and/or the Trustees 

of the joint trust funds to institute court action to enforce an award rendered in accordance with 

subsection (b) above, or to defend an action which· seeks to vacate such. award, the Employer shall pay 

any accountants' and attorneys' fees incurred by the Union and/or Fund Trustees, plus cost of the 

litigation, which have resulted from the bringing of such court action. 
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NON-RESIDENT EMPLOYEES: (Portability) 

Section 2.07. An Employer signatory .to a collective bargaining agreement or to a letter of assent to an 

agreement with another IBEW Local Union, who signs an assent to this Agreement, may bring up to 

four bargaining unit employees. employed in that Local Union's jurisdiction into this Local's jurisdiction 

and up to two bargaining unit employees per job from that Local's jurisdiction to this Local's jurisdiction 

for specialty or service and maintenance work. All charges of violations of this section shall be 

considered as a dispute and shall be processed in accordance with the provisions of this agreement for 

the handling of grievances with the exceptiol). that any decision of a local labor-management committee 

that may be contrary to the intent of the parties to the National Agreement on Employee Portability, 

upon recommendation of either or both the appropriate IBEW International Vice President or NECA 

~egional Executive Director, is subject to review, modification, ·or rescission by the Council on 

Industrial Relations. 

FAVORED NATIONS: 

Section 2.08. The Union agrees that if, during the life of this Agreement, it grants to· any other 

Employer in the Electrical Contracting Industry on work covered by this Agreement, any better terms or 

conditions than those set forth in this Agreement, such better terms or conditions shall be made available 

to the Employer under this Agreement and the Union shall immediately notify the Employer of any such 

concession. 

Section 2.09. No workman subject to employment of Employers operating under this Agreement shall 

himself beco~e a.contractor for the _performance of any electrical work. Avoidance of the intent of the 

Section shall not be permitted by pretense of ownership of the business by an immediate inember of the 

family. 

Section 2.10. Workmen shall install all electrical work in a safe and workmanlike manner, and in 

accordance with the directions. 

APPOINTMENT OF STEWARDS: 

Section 2.11. The Union has the right to appoint Stewards at any shop and/or any job where workers 

are employed under the terms of this Agreement. The Employer shall be notified and furnished the 
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name of the Steward. Such Stewards shall be allowed sufficient ti.me during the regular working hours 

without loss of pay to see that the tenns and conditions of this Agreement are observed at the shop or on 

the job. No Steward shall be discriminated against by any Employer because of the faithful performance 

of duties as Steward, nor shall any Steward be removed from the job until notice has been given to the 

Business Manager of the Union. 

UNION JOB ACCESS: 

Section 2.12. A representative of the Union shall be allowed access to any shop or job, at any 

reasonable time, where workers are employed under the terms of this Agreement. 

PICKET LANGUAGE: 

Section 2.13(a). It shall not be a violation of this Agreement and it shall not be cause for discharge or 

any other disciplinary action by the Employer against any employee for an employee to refuse to cross a 

lawfully established primary picket line whether at the premises of another Employer or the employee's 

own Employer. 

(b). Any employee exercising such right shall carefully put away all tools, materials, equipment, 

or any other property of the Employer in a safe manner. Each employee will be responsible for any loss 

to the Employer for neglect in carrying out this provision but only when a safe place is provided for by 

the Employer. 

Section 2.14. There shall be no limitations on production and no restriction on the full use of any 

machinery, tools, and equipment by workmen employed under the terms of this Agreement. Workmen 

shall be properly trained and/or certified if requested by the Employer. Cost of training shall be borne 

by the Joint Apprenticeship and Training Fund. Such certification must be carried by the Employee at all 

times. 

TOOL LIST: 

Section 2.15. Journeymen shall provide themselves with the following tools: knife, pencil, six foot rule, 

cutting pliers, channel lock type pliers, screwdriver 8" maximum, hammer, pipe wrench 14", cold chisel, 
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center punch, hacksaw frame, small level, plumb bob, square, flashlight, keyhole,saw, voltage tester. 

All conduit used shall be cut and threaded at the job or shop. Where pipe machines for cutting and 

threading are used, they shall be operated by a Journeyman. When prefabrication work or conduit is cut 

and threaded in the shop or another job, it shall be dated, labeled and signed by the Journeyman doing 

the work. All such work shall be done in the jurisdiction of Local Union 840 under the terms and 

conditions of this Agreement. 

Section 2.16. The Employer agrees to provide a suitable place on the job for the storage of workman's 

tools and clothes and shall allow sufficient time to gather and place tools, materials, equipment, etc. in 

the storage facilities by quitting time. Heat will be provided in inclement weather. In case of fire on the 

job, the Employer shall settle the fire loss for the benefit ofhlmself and his employees. In the event that 

burglary occurs on the job by breaking and entering these storage facilities and the Journeyman's 

personal tools are' stolen or destroyed by vandalism the Employer agrees to reimburse each Journeyman 

for the present value of his stolen or damaged tools, but in no case is the compensation to any 

Journeyman to exceed $250.00. 

Section 2.17. The Employer shall furnish all other necessary tools or equipment. Workers will be held 

responsible for the tools or equipment issued to them, provided the Employer furnishes the necessary 

Jockers, tool boxes, or other safe place of storage. Tools must be taken out and put away during working 

hours. 

UNION SECURITY: 

Section 2.18. All Employees who are members of the Union on the effective date of this Agreement 

shall be required to remain members of the Union as a condition of Employment during the term of this 

Agreement. New Employees shall be required to become and remain members of the Union as a 

condition of employment from and after the eighth day following the date of employment or the 

effective 

date of the Agreement, whichever is later. All workmen shall receive at least the minimum wages and 

shall work under the conditions of the Agreement. 
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ANNULMENT/SUBCONTRACTING: 

Section 2.19. The Local Union is a part of the International Brotherhood of Electrical Workers and any 

violation or annulment by an individual Employer of the approved Agreement of this or any other Local 

Union of the IBEW, other than violations of Paragraph 2 of this Section, will be sufficient cause for the 

cancellation of his Agreement by the Local Union after a finding has been made by the International 

President of the Union that such a violation or annulment has occurred. 

The subletting, assigning, or transfer by an individual Employer of any work in connection with 

electrical work to any person, firm or corporation not recognizing fl:ie IBEW or 01,1e of its Local Unions 

as the collective bargaining representative of his employees on any electrical work'in the jurisdiction of 

this or any other Local Union to be performed at the site of the construction, alteration, painting or repair 

of a building, structure or other work, will be deemed a material breach of this Agreement 

All charges of violations of Paragraph 2 of this Section shall be considered as a dispute and shall be 

processed in accordance with the provision of this Agreement covering the procedure for the handling of 

grievances and the final and binding resolution of disputes. 

ARTICLE III 

HOURS/WAGES/WORKING CONDITIONS 

HOURS: (Workday/Workweek) 

Section 3.01. 

a) Eight hours work between the hours of 8 a.m. and 4:30 p.m., with 30 minutes for a lunch period 

between noon and 12:30 p.m. shall constitute the workday. Five such days, Monday through Friday, 

shall constitute the workweek. The normal workday may be varied by no more than two (2) hours. The 

parties may further vary the normal work day upon mutual agreement. 
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To) FOUR 10-HOUR DAYS 

The Employer, with 24-hour prior notice to the Union, may institute a workweek consisting of four (4)" 

consecutive 10-hour days between the hours of7 a.m. and 6 p.m., Monday through Thursday, with one

halfhour allowed for a lunch period. Friday may be used as a make-up day, and if utilize~ a minimum 

of eight hours must be scheduled. After 10 hours in a workday, or 40 hours in a workweek, overtime 

shall be paid at a rate of 1-1/2 times the regular rate of pay. 

OVERTIME/HOLIDAYS: 

Section 3.02. All work performed outside the regularly scheduled working hours and on Saturdays shall 

be paid for at one and one half (1. ½) times the straight time rate of pay. Overtime must be paid for all 

time worked in excess of eight (8) hours in the regular workday, Monday through Friday. Overtime 

must be paid for all time in excess of forty (40) hours in the work week. All work performed on 

Sundays and the following holidays: New Year's Day, Memorial Day, Fourth of July, Labor Day, 

Thanksgiving Day and Christmas Day, or days celebrated as such shall be paid for at double the straight 

time rate of pay. If a Holiday falls on Saturday, it will be celebrated on the Friday preceding and ifit 

falls on Sunday, it will be celebrated on the Monday following the Holiday. 

Section 3.03. No work shall be performed on Labor Day, except in case of emergency. 

PAYDAY: 

Section 3.04 

a)Wages shall be paid weekly by cash or check before quitting time on Friday at the job site. Not more 

than one calendar week's wages may be withheld (example; If payroll period e:nds on Sunday, payment 

to be made no later than Friday). In the event an Employer defaults in payment or check he shall then 

be required to pay by certified check or cash. 

b) Employees may voluntarily allow for direct electronic deposit of wages on a weekly basis to the bank 

or credit union of the employee's choice. This manner of payment, once adopted, may not be changed 

except upon 14-day.advance written notification between the employee and Employer with notification 

copied to the Union. 
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c) Any workmen laid off or discharged shall be paid all his wages due in full immediately. In the event 

the employee is not paid either on the regular day or when terminated, waiting time shall be charged at 

the regular straight time rate until payment is made, not to exceed eight (8) hours in any 24 hour period. 

Any workman who is laid off shall be allowed 30 minutes to gather his tools and belongings. 

d) The Business Manager of the Local Union must be notified 48 hours in advance of any lay off, 

Saturdays, Sundays and Holidays not included. 

e) Any man reporting for work being laid off prior to starting work without_ the Business Manager 

having been notified the day previous of such layoff, shall receive not less than four (4) hours to gather 

his tools and personal belongings and shall be paid off in full immediately. All layoff provisions of 

Section 3.04(c) shall apply to this Section .. 

CLASSIFICATIONS/WAGES: 

Section 3.0S(a). The minimum hourly rate of wages for the entire jurisdiction shall be as follows: 

JOURNEYMAN WIREMAN 

FOREMAN (110%) 

GENERAL FOREMAN (120%) 

6/1/10 

$29.10 

$32.00 

$34.90 

Effective 6/1/11 - $1.20 cent increase ($1.10 to wages, $ .10 to JATC), with allocation yet to be 

determined. 

Percentages for Foreman, General Foreman and Appr(lntices to be rounded to the nearest nickel. 
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APPRENTICE WIREMAN - SIX {6) PERIODS 

l 8TPERIOD 

2N8 PERIOD 

3RDPERIOD 

4T0 PERIOD 

5THPERIOD 

6THpERJOD 

40% of Journeyman Wireman Rate 

45% of Journeyman Wireman Rate 

50% of Journeyman Wireman Rate · 

60% of Journeyman Wireman Rate 

70% of Joumeyman Wireman Rate 

80% of Journeyman Wireman Rate 

1 ST and 2nd Periods Apprentices do not receive Local 840 Pension and Annuity contributions. All other 

benefits shall be paid at 100% of rate applicable to Journeyman classification. By mutual agreement, 

Apprentice rates to nearest five cents ($0.05). 

FRINGES: 

Section 3.05 (b). The minimum contributions shall be as follows for Journeymen Wiremen in the above 

area listed in Section 3.05 (a). Benefits are paid per hour worked except NEBF which is a percentage of 

gross payroll and are paid in addition to the wage rate listed in item 3.0S(a). 

Effective Date 

Health Insurance 

Pension 

Annuity 

JATC 

NLMCC 

GLMCC 

AMF 

NEBF 

6/1/10 

$ 7.70 

5.27 

3.25 

.70,. 

.01•' 

.10 

.1S 

3 % of gross wages 
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The minimum straight-time rates of pay for Journeymen Wiremen shall be as follows: Per Article III, 

Section 3.12~ "day shift" shall be hours worked between 8:00 A.M. and 4:30 P.M; "second shift" is 

between 4:30 P.M. and 1 :00 A.M.; and "third shift" is between 12:30 A.M. and 9:00 A.M. 

Effective Date 

First Shift Hours 

Second Shift Hours 

Third Shift Hours 

6/1/10 

$29.10 

$33.50 

$36.40 

Section 3.06. Workmen required working 40 feet or more above a floor or working platform on: 

swinging toothpick scaffolds or boatswain chaits, shall receive $.SO above the applicable rate of pay. 

Where safety nets are installed according to O.S.H.A. standards and/or other State Safety Standards 

and/or bucket trucks used with a safety belt and lanyards according to O.S.H.A. standards or other State 

Safety Standards, this high time rate shall not apply. 

Section 3.06(a) Any workman working over 50 feet high shall receive $1.00 above the applicable rate 

and any workman working over 100 feet high shall receive $2.00 above the applicable rate. These rates 

shall not apply to workers in bucket trucks and motorized scaffolds where safety harnesses are used. 

Section 3.07. When workmen are directed to report to a job but, do not start work due to lack of 
. . 

materials or other causes beyond their control. they shall receive two (2) hours pay unless notified one 

hour before scheduled starting time not to report. In the. event that they begin work, they shall receive a 

minimum ·of four (4) hours. 

If weather conditions are such that men cannot work, they may be shifted to other jobs for that 

day, however, the Foreman's quota will not be affected by this temporary transferal of workmen. 
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. TRAVEL TIME: 

Sedioin 3.08. When workmen are directed by the Employer to report to the Employer's shop, the 

Employer shall furnish transportation and pay for tra~eling time from shop to job, job to job, and job to 

shop. Any employee requested and agreeing to use his own transportation for traveling from shop to 

job, job to job and job to shop shall be paid as per I.R.S. allocated amounts effective June 1st of each 

year. 

When workmen are directed by the Employer to report directly to any job within the geographical 

jurisdiction covered by the Agreement, he shall start work at the starting time designated by the 

Employer and may work a maximum of eight (8) hours on the job at the regular rate of pay. 

RATIO OF FOREMAN TO JOURNEYMAN: 

Section 3.09. Foreman and General Foreman shall be appointed as follows: On all shifts requiring four 

( 4) Journeymen, one Journeyman shall be designated Foreman. 

On all shifts requiring ten (10) Journeymen, the Foreman shall be designated as supervisory. 
' 

On all shifts requiring fifteen (15) Journeymen, two Journeymen shall be designated as Foremen. 

One Foreman shall be designated General Foreman and shall be supervisory. The second · 

Foreman shall be designated a working Foreman. 

On any job requiring more than two foremen, the General Foreman shall supervise foremen only 

and shall not at the same time supervise a crew. 

After two or more foremen are required, no crew shall consist of more than ten (10) other 

electrical workers. 

On all shifts requiring twenty-one (21) Journeymen, three Journeymen shall be designated as 

Foremen. One Foreman shall be designated General Foreman and shall be supervisory. The second 

Foreman shall also be designated as a supervisory Foreman. The third Foreman shall be designated as a 

working Foreman. 
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When thirty-one (31) Journeymen are employed on a shift and for each additional ten (10) 

Journeymen or fraction thereafter (e.g. 41, 51, 61, etc.) employed on a shift, one additional Foreman 

shall be designated. All Foremen shall be working Foremen except the General Foreman and one 

additional Foreman as designated by the Employer. Nothing in this Section shall prevent the Employer 

from designating additional Foremen or supervisory Foremen. 

Supervisory Foremen as used in this Section shall mean that normal productive work shall not be 

performed by the ForeJ!lan except layout work, performing of final testing, handling of materials and 

other supervisory work. 

Section 3.10. On jobs having one or more Foremen, workmen are not to take directions or orders from 

anyone except their immediate Foreman. No Foreman on one job shall at the same time petform work 

on another job. 

UNION DUES DEDUCTION: 

Section 3.11. The Employer agrees to deduct and forward to the Financial Secretary of the Local 

Union--upon receipt of a voluntary written authorization-,-the additional working dues from the pay of 

each IBEW member. The amount to be deducted shall be the amount specified in the approved Local 

Union Bylaws. Such amount shall be certified to the Employer by the Local Union upon request by the 

Employer. 

SIDFT CLAUSE: 

Section 3.12. When so elected by the contractor or mandated by the customer, multiple shifts of eight 

(8) hours for at least five (5) days' duration may be worked. When two (2) or three (3) shifts are 

worked: 

The first shift (day shift) shall consist of eight (8) consecutive hours worked between the hours 

of 8:00 A.M. and 4:30 P.M. Workmen on the "day shift" shall be paid at the regular hourly rate of pay 

for all hours worked. 
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The second shift (swing shift) shall consist of eight consecutive hours worked between the hours 

of 4:30 P.M. and 1:00 A.M. Workmen on the "swing shift" shall be paid at the regular hourly rate of 

pay plus 15°/o for all hours worked. 

The third shift (graveyard shift) shall consist of eight (8) consecutive hours worked between the 

hours of 12:30 AM. and 9:00 A.M. Workmen on the "graveyard shift" shall be paid at the regular 

hourly rate of pay plus 25% for all hours worked. 

The Employer shall be permitted to adjust the starting hours of the shift by up to two (2) homs in 

order to meet the needs of the customer. 

If the parties to the Agreement mutually agree, the shift week may commence with the third shift 

(graveyard shift) at 12:30 A.M. Monday to coordinate the work with the customer's work schedule. 

However, any such adjustment shall last for at least five (5) consecutive days' duration unless mutually 

changed by the parties to this agreement. 

An unpaid lunch period of thirty (30) minutes shall be allowed on each shift. All overtime work 
I 

required before the established start time and after the completion of eight (8) hours of any shift shall be 

paid at one and one-half times the "shift" hourly rate. 

There shall be no pyramiding of overtime rates and double the straight rate shall be the 

maximum compensation for any hour worked. There shall be no requirement for a day shift when either 

the second or third shift is worked. 
\ 

ARTICLE IV 

REFERRAL PROCEDURE 

Section 4.01. In the interest of maintaining an efficient system of production in the Industry, providing 

for an orderly procedure of referral of applicants for employment, preserving the legitimate interests of 

employees in their employment status within the area and of eliminating discrimination in employment 

because of membership or non-membership in the Union, the parties hereto agree to the following 

system of referral of applicants for employment. 
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Section 4.02. The Union shall be the sole and exclusive source of referral of applicants for employment. 

Section 4.03. The Employer shall have the right to reject any applicant for employment. 

Section 4.04. The Union shall select and refer applicants for employment without discrimination 

against such applicants by reason of membership or non-membership in the Union and such selection 

and referral shall not be affected in any way by rules, regulations, bylaws, constitutional provisions or 

any other aspect or obligation of Union membership policies or requirements. All such selection and 

referral shall be in accord with the following procedure. 

Section 4.05. The Union shall maintain a register of applicants for employment established on the basis 

of the Groups listed below. Each applicant for employment shall be registered in the highest priority 

Group for which he qualifies. 

GROUPI 

GROUP II 

JOURNEYMAN WIREMAN -- JOURNEYMAN TECHNICIAN 

All applicants for employment who have four or more years' experience in the 

trade, are residents of the geographical area constituting. the nonnal . construction 

labor market, have.passed a Journeyman Wireman's examination given by a duly 

Constituted Inside Construction Local Union of the I.B.E. W. or have been 

certified as a Journeyman Wireman by any Inside Joint Apprenticeship and 

Training Committee, and, who have been employed in the trade for a period of at 
. . . . . . 

least one year in the last four years in the geographical · area covered by the 

collective bargaining agreement. 

All applicants for employment who have four or more years' experience in the 
I . ' 

trade and who have passed a Journeyman Wireman's examination given by a duly 

constituted Inside Construction Local Union of the I.B.E. W. or have been 

certified as a Journeyman Wireman by any Inside Joint Apprenticeship and 

Training Committee. 
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GROUP III 

GROUP IV 

All applicants for employment, who have two or more years' experience in the 

trade, are residents of the geographical area constituting the normal construction 

labor market, and who have been employed for at least six months in the last three 

years in the geographical area covered by the collective bargaining agreement. 

All applicants for employment who have worked at the trade for more than one 

year. 

Section 4.06. If the registration list is exhausted and the Local Union is unable to refer applicants for 

empl'oyment to the Employer within 48 hours from the time of receiving. the Employer's request, 

Saturdays, Sundays and holidays excepted, the Employer shall be free to secure applicants without using 

the Referral Procedure but such applicants, if hired, shall have the status .of "temporary employees". 

Section 4.07. The Employer shall notify the Business Manager promptly of the names and Social 

Security numbers of such "temporary employees" and shall replace such "temporary employees" as soon 

as registered applicants for employment are available under the Referral Procedure. 

Section 4.08. "Nonnal Construction Labor Market" is defined to mean the following geographical area 

plus the comn:mting distance adjacent thereto, which includes. the area from which. the nonnal labor 

supply is secured: All of Yates Co .• _Seneca Co., except the Towns of Lodi and Covert; Towns of 

Farmington, Manchester, Phelps, Hopewell, Geneva. Gorham, Seneca and Canandaigua in Ontario Co., 

Towns of Elbridge and Skaneateles in Onondaga_ Co~, and all of Cayuga Co., except the Towns of 

Genoa, Sterling, Ira, Victory, Sempronious, Summerhill and Locke, Towns of Arcadia, Galen, Lyons 

and Savannah in Wayne Co. 

The above geographical area is agreed upon by the parties to include the area defined by the Secretary of 
Labor to be the appropriate prevailing wage area under the Davis-Bacon Act to which the Agreement 
applies. 

Section 4.09. "Resident" means a person who has maintained his permanent home in the above defined 

geographical area for a period of not less than one year or who, having had a permanent home in this 

area, has temporarily left with the intention of returning to this area as his permanent home . 
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Section 4.10. An "Examination" shall include experience rating tests if such examination shall have 

been given prior to the date of this procedure, but from and after the date of this procedure, shall inc;lude 

only-written and/or practical examinations given by a duly constituted Inside Construction Local Union 

of the I.B.E.W. Reasonable intervals of time for examinations are specified as ninety (90) days. An 

applicant shall be eligible-for examination ifhe has four years' experience in the trade. 

Section 4.11. The Union shall maintain an "Out of Work List" which shall list the applicants within 

each Group in chronological order of the dates they register their availability for employment. 

RE-REGISTRATION: 

Section 4.12. An applicant who has registered on the "Out of Work List" must renew his application 

every 3 0 days or his name will be removed from the List. 

Section 4.13. An applicant who is hired and who receives, through no fault of his own, work of 

forty hours or less shall, upon re-registration, be restored to his appropriate place within his 

Group. 

Section 4.14(111) Employers shall advise the Business Manager of the Local Union of the number of 

applicants needed. The Business Manager shall refer applicants to the Employer by first referring 

applicants in Group I in the order of their place on the "Out of Work List" and then referring applicants 

in the same manner successively from the "Out of Work Listwin Group II, then Group III, and then 

Group N. Any applicant who is rejected by the Employer shall be retwned to his appropriate place 

within his GROUP and shall be referred to other employment in accordance with the position· of his 

GROUP and his place within his Group. 

REPEATED DISCHARGE: 

Section 4.14(b). An applicant who is discharged for cause two times within a 12-month period shall be 

referred to the neutral member of the Appeals Committee for a determination as to the applicant's 

continued eligibility for referral. The neutral member of the Appeals Committee shall, within three 

business days, review the qualifications of the applicant and the reasons for the discharges. The neutral 

member of the Appeals Committee may. in his or her sole discretion: (I) require the applicant to obtain 

further training from the JATC before again being eligible for referral; (2) disqualify the applicant for 
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referral for a period of four weeks, or longer, depending on the seriousness of the conduct and/or 

repetitive nature of the conduct; (3) refer the applicant to an employee assistance program, if available, 

for evaluation and recommended action; or ( 4) restore the applicant to his/her appropriate place on the 

referral list. 

Section 4.15. The only exc.eptions which shall be allowed in this order of referral are as follows: 

(a). When the Employer states bona fide requirements for special skills and abilities in his 

request for applicants, the Business Manager shall refer the first applicant on the register possessing 

such skills and abilities. 

Section 4.16. An Appeals Committee is hereby established composed of one member appointed by the 

Union, one member appointed by the Employer or the Association, as the case may be, and a Public 

Member appointed by both these members. 

Section 4.17. It shall be the function of the Appeals Committee to consider any complaint of any 

employee or applicant for employment arising out of the administration by the Local Union or'Sections 

4.04 through 4.15 of the Agreement. The Appeals Committee shall have the power to make a final and 

binding decision on any such complaint which shall be complied with by the Local Union. The Appeals 

Committee is authorized to issue procedural rules for the conduct of its business but it is not authorized 

to add to, subtract from, or modify any of the provisions of this Agreement and its decisions shall be in 

accord with this Agreement. 

Section 4.18. A representative of the Employer or of the Association, as the case may be, designated to 

the Union in writing, shall be permitted to inspect the Referral Procedure records at any time during 

nonnal business hours. 

Section 4.19. A copy of the Referral· Procedure set forth in this Agreement shall be posted on the 

Bulletin Board in the offices of the Local Union and in the offices of the Employers who are parties to 

this Agreement. 
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Section 4.20. Apprentices shall be hired and transferred in accordance with the Apprenticeship 

provisions of the Agreement between the parties. 

ARTICLEV 

STANDARD INSIDE APPRENTICESHIP & TRAINING LANGUAGE 

Section 5.01. There shall be a .local Joint Apprenticeship. and Training Committee (JATC) consisting of 

a total of either 6 or 8 members who shall also serve as Trustees to the local apprenticeship and training 

trust. An equal number of members ( either 3 or 4) shall be appointed, in writing, by the local chapter of 

the National Electrical Contractors Association (NECA) and the local union of the International 

Brotherhood of Electrical Workers (IBEW). 

The local apprenticeship standards shall be in conformance with national guideline standards and 

industry policies to ensure that each apprentice has satisfactorily completed the NJATC required hours 

and course of study. All apprenticeship standards shall be registered with the NJATC before being 

submitted to the appropriate registration agency. 

The JATC shall be responsible for the training of apprentices, journeymen, installers, 

technicians, and all others (unindentured, intermediate journeymen, etc.) 

Section 5.02 All JA TC member appointments, re,appointments and acceptance of appointments 

shall be in writ~ng. Each member shall be appointed for a 3 year term, unless being 

appointed for a lesser period of time to complete an wiexpired term. The tenns shall be 

staggered, with one (1) tenn from each side expiring each year. JATC members shall 

complete their appointed term unless removed for cause by party they represent or they 

voluntarily resign. All vacancies shall be filled immediately. 

The JATC shall select from its membership, but not both from the same party, a Chairman and a 

Secretary who shall retain voting privileges. The JATC will maintain one (1) set of minutes for JATC 
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committee meetings and a separate set of minutes for Trust meetings. The JATC should meet ori a 

monthly basis, and also upon the call of the Chairman. 

Section 5.03. Any issue concerning an apprentice or an apprenticeship matter shall be referred to the 

JATC for its review, evaluation, and resolve; as per standards and policies. If th~ JATC deadlocks on 

any issue, the matter shall be referred to the Labor-Management Committee for resolution as outlined in 

Article I of this agreement; except for trust fund matters, which shall be resolved as stipulated in the 

local trust instrument. 

Section 5.04. There shall be only one (1) JATC and one (1) local apprenticeship and training trust. The 

JA TC may, however, establish joint subcommittees to meet specific needs, such as residential or 

telecommwtlcation apprenticeship. The JATC may also establish a subcommittee to oversee ari 

apprenticeship program within a specified area of the jurisdiction covered by this agreement. 

All subcommittee members shall be appointed, in writing, by the party they represent. A 

subcommittee member may or may not be a member of the JATC. 

Section 5.05. The JATC may select and employ a part-time or a full-time Training Director and other 

support staff, as it deems necessary. In considering the qualification, duties, and responsibilities of the 

Training J?irector, the JATC should review the Training D~rector's Job Description provided by the 

NJATC. All employees of the JA TC shall serve at the pleasure and discretion ·or the JATC. 

Section 5.06. To help ensure diversity of training, provide reasonable continuous employment 

opportunities, and comply with apprenticeship rules and regulations, the JA TC, as the program sponsor, 

shall have full authority for issuing all job training assignments and for transferring apprentices from 

one employer to another. The employer shall cooperate in providing. apprentices with needed work 

experiences. The local union referral office shall be notified, in writing, of all job training assignments. 

If the employer is unable to provide reasonable continuous employment for apprentices, the JATC is to 

be so notified. 
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Section 5.07. AIJ apprentices shall enter the program through the JATC as provided for in the registered 

apprenticeship standards and selection procedures. 

An apprentice may have their indenture canceled by the J A TC at any time prior to completion as 

stipulated in the registered standards. Time worked and accumulated in apprenticeship shall not be 

considered for local union referral purposes until the apprentice has satisfied all conditions of 

apprenticeship. Individuals terminated from apprenticeship shall not be assigned to any job in any 

classific~tion, or participate in any related training, unless they are reinstated in apprenticeship as per the 

standards, or they qualify through means other than apprenticeship, at some time in the future, but no 

sooner than two years after their class has completed apprenticeship, and they have gained related 

knowledge and job skills to warrant such classification: 

Section 5.08. The JATC shall select and indenture a sufficient number of apprentices to meet local 

manpower needs. The JATC is authorized to indenture the number of apprentices necessary to meet the 

job site ratio as per Section 5.12. 

Section 5.09. Though the JATC cannot guarantee any number of apprentices; if a qualified employer 

requests an apprentice, the JATC shall make every effort to honor the request. If unable to fill the 

request within ten (10) working days, the JATC shall select and indenture the next available person from 

the active list of qualified applicants. An active list of qualified applicants shall be maintained by the 

JATC as per the selection procedures. 

Section 5.10. To accommodate short-term needs when apprentices are rmavailable, the JATC shall 

assign unindentured workers who meet the basic qualification for apprenticeship. Uninden.tured workers 

shall not remain employed if apprentices become available for OJT assignment. Unindentured workers 

shall be used to meet job site ratios except on wage and hour (prevailing wage) job sites. 
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Before being employed, the unindentured person must sign a letter of understanding with the 

JATC and the employer - agreeing that they are not to accumulate more than two thousand {2,000) hours 

as an unindentured, that they are subject to replacement by indentured apprentices and that they are not 

to work on wage and hour {prevailing wage) job sites. 

Should an unindentured worker be selected for apprenticeship, the.JATC will detennine, as 

provided for in the apprenticeship standards, if some credit for hours worked as an unindentured will be 

applied toward the minimum OJT hours of apprenticeship. 

The JA TC may elect to offer voluntary related training to WJ.indentured; such as Math Review, 

English, Safety, Orientation/Awareness, Introduction to OSHA, First-Aid and CPR. Participation shall 

be voluntary. 

Section 5.11. The employer shall contribute to the local health and welfare plans and to the National 

Electrical Benefit Fund (NEBF) on behalf of all apprentices and unindentured. Contributions to 

other benefit plans may be addressed in other sections of this agreement. 

Section S.12. Each job site shall be allowed a ratio of 2 apprentice(s) for every 3 Journeyman 

Wiremen(man) . 

Number of Journeymen 

1 to 3 

4to 6 

etc. 

Maximum Number of Apprentices/ 

Unindentured 

2 

4 

etc. 

The first person assigned to any job site shall be a Journeyman Wireman. 
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A job site is considered to be the physical location where employees report for their work 

assignments. The employer's shop (service center) is considered to be a separate, single job site. AH 

other physical locations where workers report for work are each considered to be a single, separate job 

site. 

Section 5.13. An apprentice is to be under the supervision of a J~umeyman Wireman at all times. This 

does not imply that the apprentice must always be in si~t of a Journeyman Wireman. Journeymen are 

not re9uired to constantly watch the apprentice. Supervision will not be of a nature that prevents the 

development of responsibility and initiative. Work may be laid out by the employer's designated 

supervisor or journeyman based on their evaluation of the apprentice's skills and ability to petform the 

job tasks. Apprentices shall be permitted to perform job tasks in order to develop job skills and trade 

competencies. Journeymen are permitted to leave the immediate work area without being accompanied 

by the apprentice. 

Apprentices, who have satisfactorily completed the first four years of related classroom training 

using the NJA TC curriculum and accumulated a minimum of 6,500 hours of OJT with satisfactory 

performance, shall be permitted to work alone on any job site and receive work assignments in the same 

manner as a Journeyman Wireman. 

An apprentice shall not be the first person assigned to a job site and apprentices shall not 

supervise the work of others. 

Section S.14. Upon satisfactory completion of apprenticeship, the JATC shall issue all graduating 

apprentices an appropriate diploma from the NJATC. The JATC shall encourage each graduating 

apprentice to apply for college credit through the NJATC. The JATC may also require each apprentice 

to acquire any electrical license required for journeymen to work in the jurisdiction covered by this 

Agreement. 

Section 5.15. The parties to this Agreement shall be bound by the Local Joint Apprenticeship Training 

Trust Fund Agreement which shall conform to Section 302 of the Labor-Management Relations Act of 

1947 as amended, BRISA, and other applicable regulations. 
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The Trustees authorized under this Trust Agreement are hereby empowered to determine the 

reasonable value of any facilities, materials, or services furnished by either party. All funds shall be 

handled and disbursed in accordance with the Trust Agreement. 

Section 5,16. All Employers subject to the terms of this Agreement shall contribute the amount of funds 

specified by the parties signatory to the local apprenticeship and training trust agreement. The current 

rate of contribution is listed in Section 3.05. This sum shall be due the Trust Fund by the same date as 

is their payment to the NEBF under the terms of the Restated Employees Benefit Agreement and Trust. 

NEBF: 

ARTICLE VI 

FRINGE BENEFITS 

Section 6.01. It is agreed that in accord with the Employees Benefit Agreement of the National 

Electrical Benefit Fund ("NEBF"), as entered into between the National Electrical Contractors 

Association and the International Brotherhood of Electrical Workers on September 3, 1946, as amended, 

and now delineated as the Restated Employees Benefit Agreement and Trust, that unless authorized 

otherwise by the NEBF the individual. Employer will forward monthly to the NEBF's designated local 

collection agent an amount equal to 3% of the gross monthly labor payroll paid to, or accrued by, the 

employees in this bargaining unit, and a completed payroll report prescribed by the NEBF. The 

paym~nt shall be made by check or draft and shall constitute a debt due and owing to the NEBF on the 

last day of each calendar month, which may be recovered by suit initiated by the NEBF or its assignee.· 

The payment and the payroll report shall be mailed to reach the office of the appropriate local collection 

agent not later than fifteen (15) calendar days following the end of each calendar n,ionth. 

The individual Employer hereby accepts, and agrees to be bound by, the Restated Employees 

Benefit Agreement and Trust. 

28 
IBEW LOCAL UNION 840 INSIDE AGREEMENT 

Case 18-2784, Document 37-2, 01/29/2019, 2484948, Page58 of 130



A-187

An individual Employer who fails to remit as provided above shall be additionally subject to 

having his agreement terminated upon seventy-two (72) hours' notice in writing being served by the 

Union, provided the individual Employer fails to show satisfactory proof that the required payments 

have been paid to the appropriate local collection agent. 

The failure of an individual Employer to comply with the applicable provisions of the Restated 

Employees Benefit Agreement and Trust shall also constitute a breach of this Agreement. 

Section 6.02. To promote hannony between the Electrical Workers and their Employers and to give the 

Employees a fuller sense of financial security, the Employers hereby agree to contribute to the various 

fringe benefit funds as provided for in the other Sections of this Article. 

All Funds shall be administered by Boards of Trustees with equal representation on the Boards 

of the Employer and the Employee Groups in accordance with all existing Federal and State laws and 

regulations and any subsequently enacted applicable legislation. 

The Employers agree to comply with all rules and regulations for the operation and maintenance 

of the Funds adopted by the Board of Trustees and will submit monthly payments and reports to the 

Office of the Funds on forms furnished by the Funds. These forms shall be combined in conjunction 

with the NEBF forms for the reporting of all Fringe Benefit and deductions required under the tenns of 

this Agreement. 

The forms shall provide the following information: Dates payroll week's end, hours straight 

time worked and hours overtime worked, total wages paid and amount of working dues deducted for 

each Employee. 

The payments and payroll reports shall be mailed to reach the Fund Office not later than fifteen 

(15) calendar days following the end of each calendar month. 

Individual Employers who fail to remit as provided above shall be additionally subject to having 

his Agreement tenninated upon seventy-two (72) hours notice in writing being served by the Union, 
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provided the individual Employer fails to show satisfactory proof that the required payments have been 

paid to the Funds Office. 

The entire cost of setting up a Fund and for its continued operation and maintenance shall be 

borne by the Fund. 

At any time a Fund should tenninate and the obligation of the Employer to pay into a Fund 

should cease, it is agreed that the Employer at such time immediately increase the rate of hourly pay of 

the Employee by the amount be would normally pay into the Fund. 

Section 6.03. I.B.E.W. LOCAL 840 HEALTH INSURANCE FUND - The Employers agree to pay 

into a Health Insurance Fund as specified in Section 3.05 of this Agreement an amount per hour for each 

man hour worked by Employees covered under this Agreement. 

Section 6.04. U3.E.W. LOCAL 840 PENSION TRUST FUND - The Employers agree to pay into a 

Pension Trust Fund as specified in Section 3.05 of this Agreement an amount per hour for each man 

hour worked by Employees covered under this Agreement. 

Section 6.05-. I.B.E.W. LOCAL 840 EDUCATIONAL TRUST FUND (JATC) -The Employers 

agree to pay into an Educational Trust Fund in accordance with Article III, Section 3.05, the amount per 

hour for each man hour worked by Employees covered under this Agreement. 

Section 6.06. DUES - The Employer agrees to deduct and forward to the Financial Secretary of the 

Local Union - upon receipt of a voluntary written authorization - the additional working dues from the 

pay of each l.B.E. W. member. The amount to be deducted shall be the amo~t specified in the approved 

Local Union Bylaws. Such amount shall be certified to the Employer by the .Local Union upon request 

by the Employer. 

Section 6.07. BONDING -An Employer contractor who has not had two years of covered employment 

· requiring payment of contributions and deductions to the Fwids and the Local Union herein shall be 

required to post a single bond in the amount of Twenty-five Thousand Dollars ($25,000.00) securing the 
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payment of these Funds and the Local Union deductions againstany.default. A copy of said bond shall 

be furnished to Local Union 840, I.B.E.W. and the NECA office for their files. Upon proof of no 

default for two years, the requirement for furnishing the bond shall be waived. However, in the event of 

any default the parties to the Agreement jointly through the Fund Trustees may require such bond from 

an Employer. An Employer from another I.B.E. W. jurisdiction, upon proof of no default for two years 

for Funds and deductions in that jurisdiction shall not be required to post a bond. But upon default, this 

Employer is subject to the same conditions as set forth above while working in this jurisdiction. 

Section 6.08. I.B.E.W. LOCAL 840 ANNUITY TRUST FUND -The Employer hereby agrees to 

pay into the Annuity Fund as specified in Section 3.05 of this Agreement an amount per hour for each 

man hour worked by Employees covered under this Agreement. 

If at any time the Annuity Fwid should terminate and the obligation of the Employer to pay into the 

Fund should cease, rt is agreed the Employer at such time shall immediately increase the hourly pay of 

the Employee by the amount he would normally pay into the Fund. 

The Employers and all Employers operating under this Agreement shall comply with and be 

bound by the terms of the instruments setting forth the Annuity Fund of Local No. 840, International 

Brotherhood of Electrical Workers. These documents are available for inspection at the Fund Office. 

This Annuity Fund shall be administered by a Board of Trustees with equal representation on the 

Board by Employers and the Employee groups in accordance with all existing applicable Federal and 

State Laws and regulations and any subsequent enacted legislation · applicable thereto. The entire 

expense for the setting up of this Fund and for its continued operation and maintenance shall be borrie by 

the Fund. 

Section 6.09. COPE - I hereby authorize the Company to deduct from my pay the sum of two cents 

($.02) per hour actually worked and forward that amount to the International· Brotherhood of Electrical 

Workers, AFL-CIO Committee on Political Education, 900 7th Street. N.W., Washington, D.C. 20001. 
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This authorization is signed voluntarily and on the understanding that the !BEW-COPE will use that money 

to make political contributions and expenditures in connection with federal, state and local elections and 

that this voluntary authorization is in response to a joint fund raising effort by the I.B.E.W. and the AFL

CIO. 

ARTICLE VII 

NATIONAL ELECTRICAL INDUSTRY FUND (NEIJF) 

Sectfon 7.01. Each individual Employer shall contribute an amount not to exceed one percent (1%) nor 

less than .2 of 1% of the productive electrical payroll as determined by each local Chapter and approved 

by the Trustees, with the following exclusions: 

I) Twenty-five percent (25%) of all productive electrical payroll in excess of 75,000 man-hours 

paid for electrical work in any one Chapter area during any one calendar year but not exceeding 

150,000 man hours. 

2) One hundred percent (100%) of all productive electrical payroll in 
excess of 150,000 man-hours paid for electrical work in any one 
Chapter area during any one calendar year. 

(Productive electrical payroll is defined as the total wages including overtime paid with respect to ali 

hours worked by all classes of electrical labor for which a rate is established in the prevailing labor area 

where the business is transacted.) 

Payment shall be forwarded monthly to the National Electrical Industry FtJnd in a fonn and 

manner prescribed by the Trustees no later than fifteen (15) calendar days following the last day of the 

month in which the labor was performed. Failure to do so will be considered a breach of this Agreement 

on the part of the individual Employer. 
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ARTICLE VIII 

LOCAL LABOR-MANAGEMENT COOPERATION COMMITTEE (LMCC) . 

Section 8.01. The parties agree to participate in a Labor-Management Cooperation Fund, under 

authority of Section 6(b) of the Labor Management Cooperation Act of 1978, 29 U.S.C. § l 75(a) 

and Section 302(c)(9) of the_ Labor Management Relations Act, 29 U.S.C. §186(c)(9). The 

purposes of this Fund include the following: 

1) to improve communications between representatives of Labor and Management; 

2) to provide workers and employers with opportunities to study and explore new and 

innovative joint approaches to achieving organizational effectiveness; 

3) to assist workers and employers in solving problems of mutual concern not susceptible 

to resolution within the collective bargaining process; 

4) to study and explore ways of eliminating potential problems which reduce the 

competitiveness and inhibit the economic development of the electrical construction industry; 

5) to sponsor programs which improve job security, enhance economic and community 

development, and promote the general welfare of the community and industry; 

6) to engage in research and development programs concerning various aspects of the 

industry, including, but not limited to, new technologies, occupational safety and health, labor relations, 

and new methods of improved production; 

7) to engage in public education and other programs to expand the economic development 

of the electrical construction industry; 

8) to enhance the involvement of workers in making decisions that affect their working 

lives; and, 

9) to engage in any other lawful activities incidental or related to the accomplishment of 

these purposes and goals. 

Section 8,02. The Fund shaU function in accordance with, and as provided in, its Agreement 

and Declaration of Trust and any amendments thereto and. any other of its governing 
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documents. Each Employer hereby accepts, agrees to be bound by, and shall be entitled to 

participate in the LMCC, as provided in said Agreement and Declaration of Trust. 

Section 8.03. Each employer shall contribute as per Section 3.05 per hour worked. Payment 

shall be forwarded monthly, in a form and manner prescribed by the Trustees, no later than 

fifteen (15) calendar days following the last day of the month in which the labor was performed. 

The Finger Lakes Chapter, NECA, or its designee, shall be the collection agent for this Fund. 

Section 8.04. If an Employer fails to make the reqwred contributions to the FWld, the Trustees shall 

have the right to take whatever steps are necessary to secure compliance. In the event the Employer is in 

default, the Employer shall be liable for a sum equal to 15% of the delinquent payment, but not less than 

the sum of twenty dollars ($20), for each month payment of contributions is delinquent to the Fund, such 

amount being liquidated damages, and not a penalty, reflecting the reasonable damages incurred by the 

Fund due to the delinquency of the payments. Such amount shall be added to and become a part of the 

contributions due and payable, and the whole amount due shall bear interest at the rate of ten percent 

(10%) per annum until paid. The Employer shall also be liable for all costs of collecting the payment 

together with attorneys' fees. 

ARTICLE IX 

NATIONAL LABOR-MANAGEMENT COOPERATION COMMITTEE (NLMCC) 

Section 9.01. The parties agree to participate in the NECA-IBEW National Labor-

Mana$ement Cooperation Fund, under authority of Section 6(b) of the Labor Management Cooperation 

Act of 1978, 29 U.S.C. §175(a) and Section 302(c)(9) of the Labor Management Relations Act, 29 

U.S.C. §186(c)(9). The purposes of this Fund include the following: 

1) to improve comrnwiication between representatives of Labor and Management; 

2) to provide workers and employers with opportunities to study and explore new 

and innovative joint approaches to achieving organization effectiveness; 

3) to assist worker and employers in solving problems of mutual concern not 

susceptible to resolution within the collective bargaining process; 

IBEW LOCAL UNION 840 INSIDE AGREEMENT 
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4) to study and explore ways of eliminating potential problems which reduce the 

competitiveness and inhibit the economic development of the electrical construction industry; 

5) to sponsor programs which improve job security, enhance economic and 

community development, and promote the general welfare of the community and the industry; 

6) to encourage and support the initiation and operation of similarly constituted 

local labor-management cooperation committees; 

7) to engage in research and development programs concerning various aspects of 

the industry, including, but not limited to, new technologies, occupational safety and health, 

labor relations, and new methods of improved production; 

8) to engage in public education and other programs to expand the economic 

development of the electrical construction industry; 

9) to enhance the involvement of workers in making decisions that affect their 

working lives; and 

10) to engage in any other lawful activities incidental or related to the 

accomplishment of these purposes and goals. 

Section 9.02. The Fund shall function in accordance with, and as provided in, its Agreement 

and Declaration of Trust, and any amendments thereto and any other of its governing 

documents. Each Employer hereby accepts, agrees to be bound by, and shall be entitled to 

participate in the NLMCC, as provided in said Agreement and Declaration of Trust. 

Section 9.03. Each employer shall contribute one cent (1¢) per hour worked under this 

Agreement up to a maximum of 150,000 hours per year. Payment shall be forwarded monthly, 

in a form and manner prescribed by the Trustees, no later than fifteen (15) calendar days 

following the last day of the month in which the labor was performed. 

NECA, or its designee, shall be the collection agent for this Fund. 

Finger Lakes Chapter, 

Section 9.04. If an Employer fails to make the required contributions to the Fund, the Trustees 

shall have the right to take whatever steps are necessary to secure compliance. In the event the 

Employer is in default, the Employer shall be liable for a sum equal to 15% of the delinquent 
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payment, but not less than the sum of twenty dollars ($20), for each month payment of 

contributions is delinquent to the Fund, such amount being liquidated damages, and not a 

penalty, reflecting the reasonable damages incurred by the Fund due to the delinquency of the 

payments. Such amount shall be added to and become a part of the contributions due and 

payable, and the whole amount due shall bear interest at the rate of ten percent (10%) per 

annum until paid. The Employer shall also be liable for all costs of collecting the payment 

together 

with attorneys' fees. 

ARTICLEX 

ADMINISTRATIVE MAINTENANCE FUND 

Section 10.01. Each employer signatory to this agreement shall contribute the amount specified 

in Article III, Section 3.05 per hour worked covered by this Agreement to the Administrative 

Maintenance Fund (AMF). 

The Fund shall be administered solely by the Finger Lakes New York Chapter, National 

Electrical Contractors Association, Inc., and shall be utilized to pay for the Association's cost of 

the labor contract administration including negotiations, labor relations, disputes and grievance 

representation performed on behalf of the signatory Employers. In a,ddition, all other 

administrative functions required of management, such as service on all funds as required by 

Federal Law. 

The AMF contribution shall be submitted with all other benefits as delineated in the labor 

agreement by the :fifteenth (15) of the following month m which they are due to the 
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administrator receiving funds. In the event any Employer is delinquent in submitting the 

required Administrative Maintenance Fund to the designated administrator, the administrator 

shall have the authority to recover any funds, along with any attorney fees, court costs, interest 

at one percent (l %) per month and liquidated damages receiving such funds. The enforcement 

for delinquent payments to the fund shall be the sole responsibility of the fund or Chapter, or 

Employers, and not the Local Union. The fund may not be used in any manner detrimental to 

the Local Union or the IBEW. 

ARTICLE XI 

SAFETY 

Section 11.01. There shall be a Joint Safety Committee consisting of three members representing the 

Chapter and three members representing the Union. The duties of this Committee shall be to develop 

and recommend safe work rulel;I that are equal to or greater than the Standards for Construction as 

established by the Occupational Safety and Health Act of 1970, or other applicable federal or state laws. 

These safe work rules as recommended by the Committee shall be submitted to the parties to this 

Agreement to be used as part of this collective bargaining process. Any proposed changes or revisions 

in these safe work rules shall first be considered by this Committee for their concurrence and 

recommendation before being acted upon by the parties to this Agreement. 

It shall also be the function of this Committee to study and update these safe work rules for the 

benefit of both parties. This Committee shall meet at least once each quarter and also when called by 

the Chairman or when called by a majority of the current Committee members. 

Section 11.02. Members of the Joint Safety Committee shall be selected by the party they represent. 

Their term of office shall be 3 years unless removed by the party they represent. The term of one 
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Chapter and one Union representative shall expire each year with successors to be determined in the 

same manner as the original appointments were made. A Committee member is eligible to succeed 

himself. 

Section 11.03. On all energized circuits of 440 volts or over, as a safety measure, two or more 

Journeymen shall work together. 

Rubber gloves and protective rubber goods to be used on voltage above 500 volts must be tested 

and date stamped not more than 30 days prior to use. Rubber gloves must not be used without the 

protective leather outer glove. 

All Employees engaged in continuous burning and welding operations or in work that may be 

hazardous to the eyes, shall be furnished proper protective gear such as welding helmets, gloves and 

safety goggles, and they must be worn by the Employee. 

All Employees exposed to the hazards of fall objects shall be furnished an approv~d hard hat, 

either of new or sterilized, with a proper liner for winter operation. These hard hats must be worn by the 

Employee when so requested by the Employer. 

Each job must have a completely equipped Class A First Aid Kit available at all times. Suitable 

drinking water facilities shall be provided, such as a closed insulated container with individual drinking 

cups, with ice in hot weather. 

"Employees required to work in wet locations or in rainy weather shall be furnished rain gear and 

boots. It is required that all rain gear and boots issued by the Employer remain on the jobsite. 

Employees shall not be forced to use ladders, scaffolds, equipment or tools that are unsafe. 

Employees who are issued any protective equipment or tools shall return them when so 

requested, or upon termination. 

No circuit shall be connected to pane] until load is completely connected. 

38 
IBEW LOCAL UNION 840 INSIDE AGREEMENT 

Case 18-2784, Document 37-2, 01/29/2019, 2484948, Page68 of 130



A-197

Section 11.04. Employers contemplating doing work in the so called "hot" areas of atomic 

laboratories, atomic plants, or on the premises of anyone engaged in the handling or storing of radio

active materials, shall inform and receive permission fro~ the Local Union before sending men into 

such a building or area. ' 

It is agreed that all safety regulations of Federal, State and local governments as well as those of 

the owner shall be complied with. 

Section U.05. The Employer recognizes the need for adequate sanitary facilities on each job. 

Therefore, individual Employers shall see that their Employees are protected by no less than the 

minimum standards set forth in the applicable laws. In addition, on jobs where more than twenty-five 

(25) workmen are employed by the electrical contractor, he shall see that separate facilities are provided 

for these workmen. 

EMPLOYER'S RESPONSIBILITY: 

Section 11.06. It is the Employer's exclusive responsibility to insure the safety of its employees and 

their compliance with these safety rules and standards. 

ARTICLE XII 

UNION RIGHTS 

'\ 

12.01 Section. The Union reserves the right to discipline its members for violations of its laws, 
rules and Agreements. 

Section 12.02. This Agreement does not deny the right of the Union or its representative to 

render assistance to other labor organizations by removal of its members from jobs when 

necessary and when the Union or its proper representatives decide to do so, but no removal shall 

take place until notice is given to the Employer involved. 
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§cediollll 12.03. When such removal takes place, the Union or its representatives shall direct the 

workmen on such jobs to put away all tools, materials, equipment or any other property of the 

Employer in a safe and careful manner. The Union will be financially responsible for any loss of 

the new Employer if it neglects to carry out this provision, but only when a safe place is provided 

by the Employer. 

Siecrirnm 12.04. The representative of the Union shall be allowed excess to any building at any 

reasonable time where members of the Union are employed. 

Section 12.05. The employer recognizes the right of the Union to appoint a steward at a shop or 

on a job where workmen are employed wider the tem1s of this Agreement. Such stewards should 

be allowed su±licient time during regular working hours to see that terms and conditions of this 

Agreement are observed at his shop or on his job. 

In the event a controversy is not adjusted between the steward and the Employer, the 

steward shall notify the Business Manager of the Union. If the Business Manager and the 

Employer cannot reach a mutually satisfactory agreement, the case shall be disposed of in 

accordance with Article I of this Agreement, relative to disputes and grievance. At no time shall 

any steward be discriminated against by an Employer because of his faithful performance of his 

duties as a steward. 

ARTICLE XIII· 

NA 'fIONAL ELECTRICAL 40UK. PJLAN 

Section 13.01 It is agreed that the individual Employer, in accord with the National Electrical 
40l(k) Plan Agreement and Trust ("Agreement and Trust") as entered into between the National 
Electrical Contractors Association and the International Brotherhood of Electrical Workers, as 
amended, will participate in the National Electrical 401(k) Plan ("NEFP"). 
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The Individual Employer recognizes that applicable rules require contributions to be transmitted 
to a 40l(k) plan as soon as they can reasonably be segregated from the general assets of the 
employer. The Trustees ofthe NEFP strongly encourage all contributing employers to regularly 
remit to the NEFP or its designee any and all bargaining unit employee elective deferrals within 
seven business days of the date when the Employer receives or withholds such employee elective 
deferrals. However, in recognition that some employers may be unable reasonably to segregate 
participant contributions from their general assets more frequently than the standard monthly 
processing cycle for participant contributions to pension plans, as noted in U.S. Department of 
Labor Field Assistance Bulletin 2003-2, all contributions must be remitted by the fifteenth (15 th) 

of the month following the month in which the amounts would otherwise have been payable to 
the participant. In all events, contributions not remitted by this date shall constitute a debt due 
and. owing to the NIWP. In making such contributions, the individual Employer shall utilize the 
NEFP's electronic remittance system. Further, in agreeing to participate in the NEFP, the 
individual Employer agrees to cooperate with the NEFP by submitting all reasonably requested 
docwnents and information necessary for the NEFP to perform all required- testing of the NEFP 
under the tax laws. 

The Chapter and/or the individual Employer, as the case may be, and the Local Union certify that 
no existing defined benefit plan was terminated or modified in any manner solely as a condition 
upon or as a result of the adoption of the NEFP. This provision does not interfere with the rights 
and obligations of such local plan(s)' trustees to make changes to the plan(s) pursuant to the 
needs of the plan(s), their fiduciary duty, and the requirements ofERISA, the Pension Protection 
Act, or other laws and regulations. 

Inasmuch as the NEFP is intended to offer bargaining unit employees the opportunity to defer 
current salary into a retirement savings plan and not to replace any existing employer-funded 
defined benefit plan, no employer contributions will be required or accepted on behalf of 
individuals for hours worked under the tenns of this agreement. 

The individual Employer hereby accepts, and agrees to be bound by, the Agreement and Trust. 

Anindividual Employer who fails to remit employee elective deferrals as provided above shall 
be subject, in addition to all remedies afforded by law or in the Agreement and Trust, to having 
its -
Participating in the NEFP suspended or terminated at the discretion of the Trustees of the NEFP 
upon written notice to the individual Employer. An individual Employer who fails to remit as 
provided above shall be additionally subject to having this agreement terminated upon seventy
two (72) hours' notice in writing being served by the Union, provided the individual Employer 
fails to show satisfactory proof that the required payments have been paid to the appropriate 
local collection agent. 

The failure of an individual Employer to comply with the applicable provisions of the Agreement 
and Trust shall also constitute a breach of his labor agreement. 
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ARTICLE XIV 

SUBSTANCE A.8USE 

Section14.0l. The dangers and costs that alcohol and other chemical abuses can create in the electrical 

contracting industry in terms of safety and productivity are significant. The parties to this Agreement 

resolve to combat chemical abuse in any form and agree· that, to be effective, programs to eliminate 

substance abuse and impairment should contain a strong rehabilitation component. The local parties 

recognize that the implementation of a drug and alcohol policy and program must be subject to all 

applicable federal, state, and local laws arid regulations. Such policies and programs must also be 

administered in accordance with accepted scientific principles, and must incorporate procedural 

safeguards to ensure fairness in application and protection of legitimate interests of privacy and 

confidentiality. To provide a drug-free workforce for the Electrical Construction Industry, each IBEW 

local union and NECA chapter shall implement an area-wide Substance Abuse Testing Policy. The 

policy shall include minimum standards as required by the ffiEW and NECA. Should any of the 

required minimum standards fail to comply with federal, state, and/or local laws and regulations, they 

shall be modified by the local union and chapter to meet the requirements of those laws and regulations. 

ARTICLE XV 

CODE OF EXCELLENCE 

SECTION 15.01 The parties of this Agreement recognize that to meet the needs of our customers both 

employer and employee must meet the highest level of performance, professionalism, and productivity. 

The Code of Excellence has proven to be a vital element in meeting the customer's expectations. 

Therefore each IBEW local union and NECA chapter shall implement a Code of Excellence Program. 

The program shall include minimum standards as designed by the IBEW and NECA. 
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SEPARABILITY CLAUSE 

Should any provision of this Agreement be declared illegal by any court of competent jurisdiction, such 

provisions shall immediately become null and void, leaving the remainder of the Agreement in full force 

and effect and the parties shall, thereupon, seek to negotiate substitute provisions which are in 

conformity with the applicable laws. 

GENDER. LANGUAGE 

Whenever the male gender is used in this Agreement, the female gender is also intended. 

IN WITNESS WHEREOF, the parties hereto, have executed this Agreement this day of 

May ,2010. 

SUBJECT TO THE APPROVAL OF THE INTERNATIONAL PRESIDENT, IBEW@ 

SIGNED: . 

FINGER LAKES NY CHAPTER NECA, INC. 

BY · Marilyn M. Oppedisano 

TITLE Chapter Manager 

DATE _________ _ 

SIGNED: 

LOCAL UNION 840, IBEW 

BY Michael L. Davis 

TITLE Business Manager 

DATE ________ _ 
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LABOR AGREEMENT 

CONSTRUCTION 

LOCAL UNION #840, INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS 

A:nd 

FINGER LAKES CHAPTER, N.E.C.A.9 INC. 

June 1, 2012 through May 31, 2015 
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. -i •.. ,·,_ .. : 

AGREEMENT 

AGREEMENT BY AND BETWEEN THE FINGER LAKES NY CHAPTER NECA OF 

THE NATIONAL ELECTRICAL CONTRACTORS ASSO(::IATION (NECA) AND LOCAL 

UNION NO. 840 (IBEW). 

IT SHALL APPLY TO ALL FIRMS WHO SIGN A LETTER OF ASSENT TO BE 

BOUND BY THE TERMS OF THIS AGREEMENT. 

AS USED HEREINAFTER IN THIS AGREEMENT, THE TERM "CHAPTER" SHALL 

MEAN THE FINGER LAKES NY CHAPTER OF NECA AND THE TERM "UNION" SHALL 

MEAN LOCAL UNION NO. 840, IBEW. 

The term "Employer" sbaU mean an individual firm who has been recognized by an assent to this 

Agreement. 

BASIC PRINCIPLES 

The Employer and the Union have a comQ1on and sympathetic interest in the Electrical 

Industry. Therefore, a working system and harmonious relations are necessary to improve the 

relationship between the Employer, the Union, and the Public. Progress in industry demands a 

mutuality of confidence between the Employer and the Union. All will benefit by continuous 
,· 

peace and by adjusting any differences by rational, common-sense methods. Now, therefore, in 

consideration of the mutual promises and agreements herein contained, the parties hereto agree as 

follows: · 
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ARTICLE I 

EFFECTIVE DATE: 

Section 1.01. This Agreement shall take effect June 1; 2012, and shall remain in effect until 

May_ 31, 2015 unless otheirwise specifically provided for herein. It shall continue in effect from 

year to year thereafter, from June 1 through May 31 of each year, unless changed or terminated 

in the way later provided herein. 

CHANGES: 

Section 1.02(a). Either party or an Employer withdrawing representation from the Chapter or not 

represented by the Chapter, desiring to change or terminate this Agreement must provide written 

notification at least 90 days prior to the expiration date of the Agreement or any anniversary date 

occurring thereafter. 

(b). Whenever notice is given for changes, the nature of the changes desired must be specified in 

the notice, or no later than the first negotiating meeting unless mutually agreed otherwise. 

(c). The existing provisions of the Agreement, including this Article, shall remain in full force 

and effect until a conclusion is reached in the matter of proposed changes. 

(d). Unresolved issues or disputes arising out of the failure to negotiate_ a renewal or 

modification of this agreement that remain on the 20th of the month preceding the next regular meeting 

of the Council on Industrial Relations for the Electrical Contracting Industry (CIR) may be submitted 

jointly or unilaterally to the Council for adjudication. Such unresolved issues or disputes shall be 

submitted no later than the next regular meeting of the Council following the expiration date of this 

. agreement or any subsequent anniversary date. The Council's decisions shall be final and binding. 

{e). When a case has been submitted to the Council, it sha11 be the responsibility of the 

negotiating committee to continue to meet weekly in an effort to reach a settlement on the local level 

prior to the meeting of the Council. 

(t). Notice of a desire to terminate this Agreement shall be handled in the same manner as a 

proposed change. 
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Section 1.03. This Agreement shall be subject to change or supplement at any time by mutual consent 

of the parties hereto. Any such change or supplement agreed upon shall be reduced to writing, signed by 

the parties hereto, and submitted to the International Office of the IBEW for approval, the same as this 

Agreement. 

Section 1.04. There shall be no stoppage of work either by strike or lockout because of any proposed 

changes in this Agreement or dispute over matters relating to this Agreement. All such matters must be 

handled as stated herein. 

GRIEVANCES/DISPUTES: 

Section 1.05. There shall be a Labor-Management Committee of three representing the Union and three 

representing the Employers. It shall meet regularly at such stated times as it may decide. However, it 

shall also meet within 48 hours when notice is given by either party. It shall select its own Chairman 

and Secretary. The Local Union shall select the Union representatives and the Chapter shall select the 

management representatives. 

Section 1.06. All grievances . or questions in dispute shall be adjusted by . the duly authorized 

representative of each of the parties to this Agreement. ' In the event that these two are unable to adjust 

any matter within 48 hours, they shall refer the same to the Labor-Management Committee. 

Section 1.07. All matters coming before the Labor-Management Committee shall be decided by a 

majority vote. Four members of the Committee, two from each of the parties hereto, shall be a quorum 

for the transaction of business, but each party shall have the right to cast the full vote of its membership 

and it shall be counted as though all were present and voting. 

Section 1.08. Should the Labor-Management Committee fail to agree or to adjust any matter, such shall 

then be referred to the Council on Industrial Relations for the Electrical Contracting Industry for 

adjudication. The Council's decision.s shall be final and binding. 
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Section 1.09. When any matter in dispute has been referred to conciliation or arbitration for adjustment, 

the provisions and conditions prevaiHng prior to the time such matters arose shall not be changed or 

abrogated until agreement has been reached or a ruling has been made. 

Section 1.10. Any grievance not brought to the attention of responsible opposite parties to this 

Agreement in writing within ten (10) working day::; of its occurrence shall be deemed to no longer exist. 

'ARTICLE II 

EMPLOYER RIGHTS/UNION RIGHTS 

Section 2.01. As used in this Agreement, the term "Employer" is defmed to mean any person, firm or 

corporation whose main business is that of an electrical contractor, engaged as an Employer in the 
(' 

erecting, altering, installing, rep~iring, servicing, or maintaining of electrical wiring, devices, appliances 

or equipment, and also the purchasing of suppliers and the selling of manufactured parts and products 

incorporated in such installations. 

The following qualifications shall also be required of the Employer: 

The Employer must have adequate technical knowledge and business experience. The Employer must 

maintain suitable financial status within the jurisdiction of this Agreement to meet payroll and fringe 

benefit requirements. 

The Employer must maintain a place of business with a business telephone open to the public during 

normal business ho_urs, shall have proper signs on his trucks and job sites. where practical, and shall 

employ not less than one journeyman continuously. Only one member of any Firm, Partnership or 

Corporation may perform work with tools. 
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MANAGEMENT RIGHTS: 

Section 2.02. The Union understands the Employer is responsible to perform the work required by the 

owner. The Employer shall, therefore, have no restrictions except those specifically provided for in the 

collective bargaining agreement, in planning, directing and controlling the operation of all his work, in 

deciding the number and kind of employees to properly perform the work, in hiring and laying off 

employees, in transferring employees from job to job within the Local Union's geographical jurisdiction, 

in determining the need and number as well as the person who will act as Foreman, in requiring all 

employees to observe the Employer's and/or owner's rules and regulations not inconsistent with this 

Agreement, in requiring all employees to observe all safety regulations, and in discharging employees. 

for proper cause. 

FOREMAN CALL-OUT BY NAME: 

Section 2.03. The employer shall have the right to call a Foreman by name provided: 

A) The employee has not quit his previous employer within the past two weeks. 

B) The employer shall notify the business manager in writing·of the name of the individual who 

is to be requested for employment as a Foreman. Upon such request, the business manager shall 

refer said Foreman provided the name appears on the highest priority group. 

C) When an employee is called as a Foreman, 'he must remain as a Foreman for 500 hours or 

must receive a reduction in force. 

WORKERS COMPENSATION INSURANCE: 

Section 2.04. For all employees covered by this Agreement, the Employer shall carry Workers' 

Compensation Insurance, with a company authorized to do business in this state; Social Security; and 

such other protective insurance as may be required by the laws of the state in which the work is 

performed. He shall also make voluntary contributions to the State Unemployment Compensation 

Commission regardless of the number of employees. 

UNION RECOGNITION: 

Section 2.05 (a). The Employer recognizes the Union as the sole and exclusive representative of all its 

employees performing work within the jurisdiction of the Union for the purpose of collective bargaining 

in respect to rates of pay, wages, hours of employment and other conditions of employment. 
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(b). The Employer understands that the . Local Union's jurisdiction-both trade and 

territorial-is not a subject for negotiations but rather is determined solely within the IBEW by the 

InternationaJ President and, therefore, agrees to recognize and be bound by such determinations. 

WORK PRESERVATION: 

Section 2.06 (a). · In order to protect and preserve, for the employees covered by this Agreement, all. 

work heretofore performed by them, and in order to prevent any device or subterfuge to avoid the 

protection and preservation of such work, it is hereby agreed as follows: If and when the Employer shall 

perform any on-site construction work of the type covered by this Agreement, under its own name or 

under the nam~ of another, as a corp~ration, company, partnership, or any other business entity 

including a joint venture, wherein the Employer, through its officers, directors, partners, or stockholders, 

exercises either directly or indirectly, management control or majority ownership, the tenns and 

conditions of this Agreement sha11 be applicable to all such work. All charges or violations of this 

Section shall be considered as a dispute and shall be processed in accordance with the provisions of this 

Agreement covering the procedure for the handling of grievances and the final and binding resolution of 

disputes . 

.(!u. As a remedy for violations of this Section, the Labor-Management Committee, the Council 

on Industrial Relations for the Electrical Contracting Industry, and/or an independent arbitrator, as .the 

case may be, are empowered, in their discretion and at the request of the Union, to require an Employer 

to (1) pay to affected employees covered by this Agreement, including registered applicants for 

employment, the equivalent of wages lost by such employees as a result of the violations; and (2) pay 

into the affected joint trust funds established under this Agreement any delinquent contributions to such 

funds-which have resulted from the violations. Provision for this remedy herein does not make such 

remedy the exclusive remedy available to the Union for violation of this Section nor does it make the 

same or other remedies unavailable to the Union for violations of other Sections or other Articles of this 

Agreement. 

!£1. If, as a result of violations of this Section, it is necessary for the Union and/or the Trustees 

of the joint trust funds to institute court action to enforce an award rendered in accordance with 

subsection (b) above, or to defend an action which seeks to vacate such award, the Employer shall pay 

any accountants' and attorneys' fees incurred by the Union and/or Fund Trustees, plus cost of the 

litigation, which have resulted· from the bringing of such court action. 
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NON-RESIDENT EMPLOYEES: (Portability) 

Section 2.07. An Employer signatory to a collective bargaining agreement or to a letter of assent to an 

agreement with another IBEW Local Union, who signs an assent to this Agreement, may bring up to 

four bargaining unit employees employed in that Local Union's jurisdiction into this Local's jurisdiction· 

and up to two bargaining unit employees per job from that Local's jurisdiction to this Local's jurisdiction 

for specialty or service and maintenance work. All charges of violations of this section shall be 

considered as a dispute and shall be processed in accordance with the provisions of this agreement for 

the handling of grievances with the exception that any decision of a local labor-management committee 

that may be contrary to the intent of the parties to the National Agreement on Employee Portability, 

upon recommendation of either or both the appropriate IBEW International Vice President or NECA 

Regional Executive Director, is subject to review, modification, or rescission by the Council on 

Industrial Relations. 

FAVORED NATIONS: 

Section 2.08. The Union agrees that if, during the life of this Agreement, it grants to any other 

Employer in th~ Electrical Contracting Industry on work covered by this Agreement, any better terms or 

conditions than those set forth in this Agreement, such better terms or conditions shall be made available 

to the Employer under this Agreement and the Union shall imrn.ediately notify the Employer of any such 

concession. 

Section 2.09. No workman subject to employment of Employers operating under this Agreement shall 

himself become a contractor for the performance of any electrical work. Avoidance of the intent of the 

Section shall not be permitted by pretense of ownership of the business by an immediate member of the 

family. 

Section 2.10. Workmen shall install all electrical work in a safe and workmanlike manner, and in 

accordance with the directions. 
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APPOINTMENT OF STEW ARDS: 

Section 2.ll. The Union has the right to appoint Stewards at any shop and/or any job where workers 

are employed under the terms of this Agreement. The Employer shall be notified and furnished the 

name of the Steward. Such Stewards shall be allowed sufficient time during the regular working hours 

without loss of pay to see that the terms and conditions of this Agreement are observed at the shop 'or on 

the job. No Steward shall.be discriminated against by any Employer because of the faithful performance 

of duties as Steward, nor shall' any Steward be removed from the job m1til notice has been given to the 

Business Manager of the Union. 

UNION JOB ACCESS: 

Section 2.12. A representative of the Union shall be allowed ac,cess to any shop or job, at any 

reasonable time, where workers are employed under the terms of this Agreement. 

PICKET LANGUAGE: 

Section 2.13(a), It shall not be a violation of this Agreement and it shall not be cause for discharge or 

any other disciplinary action by the Employer against any employee for an employee to refuse to cross a 

lawfully established primary•picket line whether at the premises of another Employer or the employee's 

own Employer. 

(b ). An)' employee exercising such right shall carefully put away all tools, materials, equipment, 

or any other property of the Employer in a safe manner. Each employee will be responsible for any loss 

to the Employer for neglect in carrying out this provision but only when a safe place is provided for by 

the Employer. 

Section 2.14. There shall be no limitations on production and no restriction on the full use of any 

machinery, tools, and equipment by workmen employed under the tenns of this Agreement.. Workmen 

shall be properly trained and/or certified if requested by the Employer. Cost of training shall be borne 

by the Joint Apprenticeship and Training Fund. Such certification must be carried by the Employee at all 

times. 
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TOOL UST: 

Section 2.15. Journeymen shall provide themselves with the following tools: knife, pencil, six foot rule, 

cutting pliers, channel lock type pliers, screwdriver 8" maximum, hammer, pipe wrench 14", cold chisel, 

center punch, hacksaw frame, small level, plumb bob, square, flashlight, keyhole saw, voltage tester. 

All conduit used shall be cut and threaded at the job or shop. Where pipe machines for cutting and 

. threading are used, they shall be operated by a Journeyman. When prefabrication work or conduit is cut 
' and threaded in the shop or another job, it shall be dated, labeled and signed by the Jowneyman doing 

the work. All such work shall be done in the jurisdiction of Local Union 840 wider the terms and 

conditions of this Agreement. 

Section 2.16. The Employer agrees to provide a suitable place on the job for the storage of workman's 

tools and clothes and shall allow sufficient time to gather and place tools, materials, equipment, etc. in 

the storage facilities by quitting time. Heat will be provided in inclement weather. In case of fire on the 

job, the Employer shall settle the fire loss for the benefit of himself and bis employees. In the event that 

b:urglary occurs on the job by breaking and entering these storage ~ilities and the J oumeyman's 

personal tools are stolen or destroyed by vandalism the Employer agrees to reimburse each Journeyman 

for the present value of his stolen or damaged tools, but in no case is the compensation to any 

Journeyman to exceed $300.00. 

· Section 2.17. The Employer shall furnish all other necessary tools or equipment. Workers will be held 

responsible for the tools or equipment issued to them, provided the Employer furnishes the necessary 

lockers, tool boxes, or other safe place of storage. Tools must be taken out and put away during working 

hours. · 

"' 

UNION SECURITY: 

Section 2.18. All Employees who are members of the Union on the effective date of this Agreement 

shall be required to remain members of the Union as a condition of Employment during the term of this 

Agreement. New Employees shall be required to become and remain members of the Union as a 

condition of employment from and after the eighth day following the date of employment or the 

effective date of the Agreement, whichever is later. All workmen shall receive at least the minimum 

wages and shall work under the conditions of the Agreement. 
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ANNULMENT/SUBCONTRACTING: 

Section 2.19. The Local Union is a part of the International Brotherhood of Electrical Workers and any 

violation or annulment by an individual Employer of the approved Agreement of this or any other Local 

Union of the IBEW, other than violations of Paragraph 2 of this Section, will be sufficient cause for the 

cancellation of his Agreement by the Local Union after a finding has been made by the International 

President of the Union that such a violation or annulment has occurred. 

The subletting, assigning, or transfer by an individual Employer of any work in connection with 

electrical work to any person, firm or corporation not recognizing the IBEW or one of its Local Unions 

as the collective bargaining representative of his employees on any electrical work in the jurisdiction of 

this or any other Local Union to be perfonned at the site of the construction, alteration, painting or repair 

of a building, structure or other work, will be deemed a material breach of this Agreement. 

All charges of violations of Paragraph 2 of this Section shall be considered as a dispute and shall be 

processed in accordance with the provision of this Agreement covering the procedure for the handling of 

grievances and the final and binding resolution of disputes. 

ARTICLE III 

HOURS/WAGES/WORKING CONDITIONS 

HOURS: (Workday/Workweek) 

Section 3.01. 

a) Eight hours work between the hours of 8 a.m. and 4:30 p.m., with 30 minutes for a lunch period 

between noon and 12:30 p.m. shall constitute the workday. Five such days, Monday through Friday, 

shall constitute the workweek. The normal workday may be varied by no more than two (2) hours. The 

parties may further vary the norm.al work day upon mutual agreement. 
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II>) FOUR 10-HOURD.AYS 

The Employer, with 24-hour prior notice to the Union, may institute a workweek consisting of four (4) 

consecutive 10-hour days between the hours of 7 a.m. and 6 p.m., Monday through Thursday, with one

half hour allowed for a lunch period. Friday may be used as a make-up day, and if utilized, a minimum 

of eight hours must be scheduled. After 10 hours in a workday, or 40 hours in a workweek, overtime 

shall be paid at a rate of 1-1/2 times the regular rate of pay. 

OVERTIME/HOLIDAYS: 

· Section 3.02. All work performed outside the regularly scheduled working hours and on Saturdays shall. 

be paid for at one and one half (1 ½) times the straight time rate of pay. Overtime must be paid for all 

time worked in excess of eight (8) hours in the regular workday, Monday through Friday. Overtime 

must be paid for all time in excess of forty ( 40) hours in the work week. All work performed on 

Sundays and the following holidays: New Year's Day, Memorial Day, Fourth of July, Labor Day, 

Thanksgiving Day and Christmas Day, or days celebrated as such shall be paid for at double the straight 

time rate of pay. If a Holiday falls on Saturday, it will be celebrated on the Friday preceding and if it 

falls on Sunday, it will be celebrated on the Monday following the Holiday. 

Section 3.03. No work shall be perfonned on Labor Day, except in case of emergency. 

PAYDAY: 

Section 3.04 

a)Wages shall be paid weekly by cash or check before quitting time on Friday at the job site. Not more 

than one calendar week's wages may be withheld (example; If payroll period ends on Sunday, payment 

to be made no later than Friday). In the event an Employer defaults in payment or check he shall then 

be required to pay by certified check or cash. 

b) Employees may voluntarily allow for direct electronic deposit of wages on a weekly basis to the bank 

or credit union of the employee's choice. This manner of payment, once adopted, may not be changed 

except upon 14-day advance written notification between the employee and Employer with•notification 

copied to the Union. 
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c) Any workmen laid off or discharged shall be paid all his wages due in full immediately. In the event 

the employee is not paid either on the regular day or when terminated, waiting time shall be charged at 

the regular straight time rate Ulltil payment is made, not to exceed eight (8) hours in any 24 hour period. 

Any workman who is laid off shall be allowed 30 minutes to gather his tools and belongings. 

ell) The Business Manager of the Local Union must be notified 48 hours in advance of any lay off, 

Saturdays, Sundays and Holidays not included. 

e) Any man reporting for work being laid off prior to starting work without the Business Manager 

having been notified the day previous of such layoff, shall receive not less than four ( 4) hours to gather 

his tools and personal belongings and shall be paid off in full immediately. All layoff provisions of 

Section 3.04(c) shall apply to this Section. 

CLASSIFICATIONS/WAGES: 

Section 3.0S{a ). The minimum hourly rate of wages for the entire jurisdiction shall be as follows: 

JOURNEYMAN WIREMAN 

FOREMAN (110%) 

GENERAL FOREMAN (120%) 

$29.30 

$32.25 

$35.15 

Effective 6/1/13 - $.85 cent increase and 6/1/14 - $1.00 increase with allocation yet to be 

determined. 

Percentages for Foreman, General Foreman and Apprentices to be rounded to the nearest nickel. 
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APPRENTICE WIREMAN - SIX (6) PERIODS 

18TPERIOD 

2N°PERIOD 

3RD PERIOD 

4™PERIOD 

5TliPERIOD 

6THPERIOD 

40% of Journeyman Wireman Rate 

45% of Journeyman Wireman Rate 

50% of Journeyman Wireman Rate 

60% of Journeyman Wireman Rate 

70% of Journeyman Wireman Rate 

80% of Journeyman Wirem~n Rate 

J ST and 2nd Periods Apprentices do not receive L?cal 840 Pension and Annuity contributions. All other 

benefits shall be paid at 100% of rate applicable to Journeyman classification. By mutual agreement, 

Apprentice rates to nearest five cents ($0.05). 

FRINGES: 

Section 3.05 (b). The minimum contributions shall be as follows for Journeymen Wiremen in the above 

area listed in Section 3.05 (a). Benefits ar~ paid per hour worked except NEBF which is a percentage of 

gross payroll and are paid in addition to the wage rate listed in item ~.0S(a). 

Health Insurance $ 8.15 

Pension 5.27 

Annuity 3.25 

JATC .70 

NLMCC .01 

GLMCC .10 

AMF .15 

NEBF 3% of gross wages 
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The minimum straight-time rates of pay for Journeymen Wiremen shall be as follows: Per Article III, 

Section 3.12, "day shift" shall be hours worked between 8:00 A.M. and 4:30 P.M; "second shift" is 

between 4:30 P.M. and 1 :00 A.M.; and "third shift" is between 12:30 A.M. and 9:00 A.M. 

First Shift Hours 

Second Shift Hours 

Third Shift Hours 

$29.30 

$33.70 

$36.65 

Section 3.06. Workmen required working 40 feet or more above a floor or working platform on 

swinging toothpick scaffolds or boatswain chairs, shall receive $.50 above the applicable rate of pay. 

Where safety nets are installed according to O.S.H.A. standards and/or other State Safety Standards 

and/or bucket trucks used with a safety belt and lanyards according to O.S.H.A. standards or other State 

· Safety Standards, this high time rate shall not apply. 

Section 3.06(a) Any workman working over 50 feet high shall receive $1.00 above the applicable rate 

and any workman working over 100 feet high shall receive $2.00 above the applicable rate. These rates 

shall not apply to workers in bucket trucks and motorized scaffolds where safety harnesses are used. 

Section 3.07. When workmen are directed to report to a job but, do not start work due to lack of 

materials or other causes beyond their control, they shaU receive two (2) hours pay unless notified one 

hour before scheduled starting time not to report. In the event that they begin work, they shall receive a 

minimum of four ( 4) hours. 

If weather conditions are such that men cannot work, they may be shifted to other jobs for that 

day, however, the Foreman's quota will not be affected by this temporary transferal of workmen. 
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TRAVEL TIME: 

Section 3.08. When workmen are directed by the Employer to report to the Employer's shop, the 

Employer shall furnish transportation and pay for traveling time from shop to job, job to job, and job to 

shop. Any employee requested and agreeip.g to use his own transportation for traveling from shop to 

job, job to job and job to shop shall be paid as per I.R.S. allocated amounts effective June 1st of each 

year. 

When workmen are directed by the Employer to report directly to any job within· the geographical 

jurisdiction covered by the Agreement, he shall start work at the starting time designated by the 

Employer and may work a maximum of eight (8) hours on the job at the regular rate of pay. 

RATIO OF FOREMAN TO JOURNEYMAN: 

Section 3.09. Foreman and General Foreman shall be appointed as follows: On all shifts requiring four 

(4) Journeymen, one Journeyman shall be designated Foreman. 

On all shifts requiring ten (10) Journeymen, the Foreman shall be designated as supervisory. 

On all shiftFequiring fifteen (15) Journeymen, two Journeymen shall be designated as Foremen. 

One Foreman shall be designated 9eneral Foreman and shall be supervisory. The second 

Foreman shall be designated a working Foreman . 

. On any job requiring more than two foremen, the General Foreman s~all supervise foremen only 

and shall not at the same time supervise a crew. 

After t_wo or more foremen are required, no crew shall consist of more than ten (10) other 

electrical workers. 

On all shifts requiring twenty-one (21) Journeymen, three Journeymen shall be designated as 

Foremen. One Foreman shall be designatedGeneral Foreman and shall be supervisory. The second 

Foreman shall also be designated as a supervisory Foreman. The third Foreman shall be designated as a 

working Foreman. 
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When thirty-one (31) Journeymen are employed on a shift and for each additional ten (10) 

Journeymen or fraction thereafter (e.g. 41, 51, 61, etc.) employed on a shift, one additional Foreman 

shall be designated. All Foremen shall be working Foremen except the General· Foreman and one 

additional Foreman as designated by the Employer .. Nothing in this Section shall prevent the Employer 

from designating additional Foremen or supervisory Foremen. 

Supervisory Foremen as used in this Section shall me.an that normal productive work shall not be 

performed by the Foreman except layout work, performing of final testing, handling of materials and 

other supervisory work. 

Section 3.10. On jobs having one or more Foremen, workmen are not to take directions or orders from 

anyone except their immediate Foreman. No Foreman on one job shall at the same time perform work 

on another job. 

UNION DUES DEDUCTION: 

Section 3.11. The Employer agrees to deduct and forward to the Financial Secretary of the Local 

Union--upon receipt of a voluntary written authorization-the additional working dues from the pay of 

each !BEW member. The amount to be deducted shall be the amount specified in the approved Local 

Union Bylaws. Such amount shall be certified to the Employer by the Local Union upon request by the 

Employer. 

SHIFT CLAUSE: 

Section 3.12. When so elected by the contractor or mandated by the customer, multiple shifts of eight 

(8) hours for at least five (5) days' duration may be worked. When two (2) or three (3) shifts are 

worked: 

The first shift (day shift) shall consist of eight (8) consecutive hours worked between the hours 

of 8:00 A.M. and 4:30 P.M. Workmen on the "day shift" shall be paid at the regular hourly rate of pay 

for all hours worked. 
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The second shift (swing shift) shall consist of eight consecutive hours worked between the hours 

of 4:30 P.M. and 1 :00 A.M. Workmen on the "swing shift" shall be paid at the regular hourly rate of 

pay plus 15% for all hours worked. 

The third shift (graveyard shift) shall consist of eight (8) consecutive hours worked between the 

hours of 12:30 A.M. and 9:00 A.M. Workmen on the "graveyard shift" shall be paid at the regular 

hourly rate of pay plus 25% for all hours worked. 

The Employer shall be pennitted to adjust the starting hours of the shift by up to two (2) hours in 

order to meet the needs of the customer. 

If the parties to the Agreement mutually agree, the shift week may commence with the third shift" 

(graveyard shift) at 12:30 A.M. Monday to coordinate the work with the customer's work schedule. 

However, any such adjustment shall last for at least five (5) consecutive days' duration unless mutually 

changed by the parties to this agreement. 

An unpaid lunch period of thirty (30) minutes shall be allowed on each shift All overtime work 

required before the established start time and after the completion of eight (8) hours of any shift shall be 

paid at one and one-half times the "shift" hourly rate. 

There shall be no pyramiding of overtime rates and double the straight rate shall be the 

maximum compensation for any hour worked. There shall be no requirement for a day shift when either 

the second or third shift is worked. 

ARTICLE IV 

REFERRAL PROCEDURE 

Section 4.01. In the interest of maintaining an efficient system of production in the Industry, providing 

for an orderly procedure of referral of applicants for employment, preserving the legitimate interests of 

employees in their employment status within the area and of eliminating discrimination in employment 

because of membership or non-membership in the Union, the parties hereto agree to the following 

system ofreferral of applicant& for employment. 
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Section 4.02. The Union shall be the sole and exclusive source of referral of applicants for employment. 

Section 4.03. The Employer shall have the right to reject any applicant for employment. 

Section 4.04. The Union shall select and refer applicants for employment without discrimination 

against such applicants by reason of membership or non-membership in the Union and such selection 

and referral shall not be affected in any way by rules, regulations, bylaws, constitutional provisions or 

any other aspect or obligation of Union membership policies or requirements. All such selection and 

referral shall be in accord with the following procedure. 

Section 4.05. The Union shall maintain a register of applicants for employment established on the basis 

of the Groups listed beiow. Each applicant for employment shall be registered in the highest priority 

Group for which he qualifies. 

GROUP! 

JOURNEYMAN WIREMAN-· JOURNEYMAN TECHNICIAN 

All applicants for employment who have four or more years' experience in the trade, are 

residents of the geographical area constituting the normal construction labor market, have 

passed a Journeyman Wireman's examination given by a duly 

Constituted Inside Construction Local Union of the I.B.E.W. or have been certified as a 

Journeyman Wireman by any Ins.ide Joint Apprenticeship and Training Committee, and. 

who have been employed in the trade for a period of at least one year in the last four 

years in the geographical area covered by the collective bargaining agreement. 

Group I status shall be limited to one Local Union at one time. An applicant who 

qualifies for Group I in a local union shall be so registered electronically and remain on 

Group I in that local union unless and until the applicant designates another local union 

as his or her Group I local union. If an applicant qualifies for Group I status in a local 

union other than his or her home local union and designates that local as his or her Group 

I local union, the business manager of the new Group I status local union shall by 

electronic means notify the business manager of the applicant's former Group I status 

local union. 
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GROUP II 

GROUP III 

GROUP IV 

All applicants for employment who have four or more years' expe:rience in the 

trade and who have passed a Journeyman Wireman's examination giyen by a duly 

constituted Inside Construction Local Union of the I.B.E.W. or have been 

certified as a Journeyman Wireman by any Inside Joint Apprenticeship and 

Training Committee. 

All applicants for employment, who have two or more years' experience in the 

trade, are residents of the geographical area constituting the nonnal construction 

labor market, and who have been employed for at least six months in the last three 

years in the geographical area covered by the collective bargaining agreement. 

All applicants for employment who have worked at the trade for more than one 

year. 

Section 4.06. If the. registration list is exhausted and the Local Union is unable to refer applicants for 

employment to the Employer within 48 hours from the time of receiving the Employer's request, 

Saturdays, Sundays and holidays excepted, the Employer shall be free to secure applicants without using 

the Referral Procedure but such applicants, if hired, shall have the status of "temporary employees". 

Section 4.07. The Employer shall notify the Business Manager promptly of the names and Social 

Security numbers of such "temporary employees" and shall replace such "temporary employees" as soon 

as registered applicants for employment are available under the Referral Procedure. 

Section 4.08. "Normal Construction Labor Market" is defined to mean the following geographical area 

plus the commuting distance adjacent thereto, which includes the area from which the normal labor 

supply is secured: All of Yates Co., Seneca Co., except the Towns of Lodi and Covert; Towns of 

Farmington, Manchester, Phelps, Hopewell, Geneva, Gorham, Seneca and Canandaigua in Ontario Co., 

Towns of Elbridge and Skaneateles in Onondaga Co., and all of Cayuga Co., except the Towns of 

Genoa, Sterling, Ira, Victory, Sempronious, Summerhill and Locke, Towns of Arcadia, Galen, Lyons 

and Savannah in Wayne Co. 
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The above geographical area is agreed upon by the parties to include the area defined by the Secretary of 

Labor to be the appropriate prevailing wage area under ihe Davis-Bacon Act to which the Agreement 

applies. 

§edion 4.09. "Resident" means a person who has maintained his permanent home in the above defined 

geographical area for a period of not less than one year or who, having had a permanent home in this 

area, has temporarily left with the intention ofretuming to this area as his permanent home. 

Section 4.10. An "Examination" shall include experience rating tests if such examination shall have 

been given prior to the date of thi~ procedure, but from and after the date of this procedure, shall include 

only written and/or practical examinations given by a duly constituted Inside Construction Local Union 

of the I.B.E.W. Reasonable intervals of time for examinations are specified as ninety (90) days. An 

applicant shall be eligible for examination if he has four years' experience in the trade. 

Section 4.11. The Union shall maintain an "Out of Work List" which shall list the applicants within 

each Group in chronological order of the dates they register their availability for employment. 

RE-REGISTRATION: 

Section 4.12. An applicant who has registered on the "Out of Work List" must renew his application 

every 30 days or his name will be removed from the List. 

Section 4.13. An applicant who is hired and who receives, through no fault of his own, work of 

fo1iy hours or less shall, upon re-registration, be restored to his appropriate place within his 

Group. 

Section 4.14(a) Employers shall advise the Business Manager of the Local Union of the number of 

applicants needed. The Business Manager shall refer applicants to the Employer by first referring 

applicants in Group I in the order of their place on the "Out of Work List" and then referring applicants 

in the same manner successively from the "Out of Work List" in Group II, then Group III, and then 

Group IV. Any applicant who is rejected by the Employer shall be returned to his appropriate place 

within bis GROUP and shall be referred to other employment in accordance with the position of his 

GROUP and his place within his Group. 
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REPEATED DISCHARGE: 

Section 4.14{b). An applicant who is discharged for cause two times within a 12-month period shall be 

referred to the neutral member of the Appeals Committee for a determination as to the applicant's 

continued eligibility for referral. The neutral member of the Appeals Committee shall, within three 

business. days, review the qualifications of the applicant and the reasons for the discharges. The neutral 

member of the Appeals Committee may, in his or her sole discretion: (1) require the applicant to obtain 

further training from the JATC before again being eligible for referral; (2) disqualify the applicant for 

referral for a period of four weeks, or longer, depending on the seriousness of the conduct and/or 

repetitive nature of the conduct; (3) refer the applicant to an employee assistance program, if available, 

for evaluation and recommended action; or ( 4) restore the applicant to his/her appropriate place on the 

referral list. 

Section 4.15. The only exceptions which shall be allowed in this order ofreferral are as follows: 

(a). · When the Employer states bona fide requirements for special skills and abilities in his 

request for applicants, the Business Manager shall refer the first applicant on the register possessing 

such skills and abilities. 

Section 4.16. An Appeals Committee is hereby established composed of one member appointed by the 

Union, one member appo,inted by the Employer or the Association, as the case may be, and a Public 

Member appointed by both these members. 

Section 4.17. It shall be the function of the Appeals Committee to consider any complaint of any 

employee or applicant for employment arising out of the administration by the Local Union of Sections 

4.04 through 4.15 of the Agreement. The Appeals Committee shall have the power to make a final and 

binding decision on any such complaint which shall be complied with by the Local Union. The Appeals 

Committee is authorized to issue procedural rules for the conduct of its business but it is not authorized 

to add to, subtract from, or modify any of the provisions of this Agreement and its decisions shall be in 

accord with this Agreement. 
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Section 4.18. A representative of the Employer or of the Association, as the case may be, designated to 

the Union in writing, ~hall be pennitted to inspect the Referral Procedure records at any time during 

normal business hours. 

Section 4.19. A copy of the Referral Procedure set forth in this Agreement shall be posted on the 

Bulletin Board in the offices of the Local Union and in the offices of the Employers who are parties to 

this Agreement. 

Section 4.20. Apprentices shall be hired and transferred in accordance with the Apprenticeship 

provisions of the Agreement between the parties. 

Section 4.21. When making reductions in the number of employees due to lack of work, 
Employers shall use the following procedure: 

(a). Temporary employees, if any are employed, shall be laid off first. Then employees in 
Group IV shall be laid off next, if any are employed in this Group. Next to be laid off are 
employees in Group III, if any are ~mployed in this group, then those in Group II, and then 
those in Group l. 

(b). Paragraph (a) will not apply as long as the special skills requirement as provided for in 
Section 4.15(a) is required. 

(c). Supervisory employees covered by the terms of this Agreement will be excluded from layoff 
as long as they remain in a supervisory capacity. When they are reduced to the status of Journey
man, they will be slotted in the appropriate group in paragraph (a) above. 

Section 4.22. Worker Recall: An employer, with the consent of the employee1 shall have the right to 
recall for employment, any fonner employee that the employer has laid off, provided that; 

•the Recall applies only to individuals who have actually worked for the employer, 
•the former employee is in the highest level Group on the referral list containing applicants 
available for work, regardless of the individual's position on the list. 
•the recall provision will apply to the immediate past employee and/or any previous employer 
that the individual is eligible for unemployment benefits chargeable to that employer, and; 
•the recall is made within fourteen (14) days from the time of the layoff; 
•the former employee has not quit his most recent employer under this agreement within the two 
weeks prior to the recall request, and 
•the former employee is not an apprentice 
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ARTICLEV 

STANDARD INSIDE APPRENTICESHIP & TRAINING LANGUAGE 

Section 5.01. There shall be a local Joint Apprenticeship and Training Committee (JATC) consisting of 

a total of either 6 or 8 members who shall also serve as Trustees to the local apprenticeship and training 

trust. An equal number of members (either 3 or 4) shall be appointed, in writing, by the local chapter of 

the National Electrical Contractors Association (NECA) and the local union of the International 

Brotherhood of Electrical Workers (!BEW). 

The local apprenticeship standards shall be in conformance with national guideline standards and 

industry policies to ensure that each apprentice has satisfactorily completed the NJA TC required hours 

and course of study. All apprenticeship standards shall be registered with the NJATC before being 

submitted to the appropriate registration agency. 

The JATC shall be responsible for the training of apprentices, journeymen, installers, 

technicians, and all others (W'lindentured, intermediate journeymen, etc.) 

Section 5.02 All JATC member appointmen1s, re-appoin1ments and acceptance of appointments 

shall be in writing. Each member shall be appointed· for a 3 year term, unless being 

appointed for a lesser period of time to complete an unexpired term. The tenns shall be 

staggered, with one (1) term from each side expiring each year. JATC members shall 

complete their appointed term unless removed for cause by party they represent or they 

voluntarily resign. All vacancies shall be filled immediately. 

The JATC shall select from its membership, but not both from the same party, a Chairman and a 

Secretary who shall retain voting privileges. The JATC will maintain one (1) se! of minutes for JATC 

committee meetings and a separate set of minutes for Trust meetings. The JA TC should meet on a 

monthly basis, and also upon the call of the Chairman. 
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Section 5.03. Any issue concerning an apprentice or an apprenticeship matter shall be referred to the 

J ATC for its review, evaluation, and resolve; as per standards and policies. If the J A TC deadlocks on 

any issue, the matter shall be referred to the Labor-Management Committee for resolution as outlined in 

Article I of this agreement; except for trust fund matters, which shall be resolved as stipulated in the 

local trust instrument. 

Section 5.04. There shall be only one (1) JATC and one (1) local apprenticeship and training trust. The 

JATC may, however, establish joint subcommittees to meet specific needs, such as residential or 

tel~communication apprenticeship. The JATC may also establish a subcommittee to oversee an 

apprenticeship program within a specified area of the jurisdiction covered by this agreement. 

All subcommittee members shall be appointed, in writing, by the party they represent. A 

subcommittee member may or may 11-ot be a member of the JATC. 

Section 5.0S. The JA TC may select and employ a part-time or a full-time Training Director and other 

support staff, as it deems necessary. In considering the qualification, duties, and responsibilities of the 

Training Director, the JATC should review the Training Director's Job Description provided by the 

NJ ATC. All employees of the JATC shall serve at the pleasure and discretion of the JATC. 

Section 5.06. To help ensure diversity of training, provide reasonable continuous employment 

opportunities, and comply with apprenticeship rules and regulations, the JATC, as the program sponsor, 

shall have full authority for issuing all job training assignments and for transferring apprentices from 

one· employer to another. The employer shall cooperate in providing apprentices with needed work 

experiences. The local union referral office shall be notified, in writing, of all job training. assignments. 

If the employer is unable to provide reasonable continuous employment for apprentices, the JATC is to 

be so notified. 
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Section 5.07. All apprentices shall enter the program through the JATC as provided for in the registered 

apprenticeship standards and selection procedures. 

An apprentice may have their indenture canceled by the JATC at any time prior to completion as 

stipulated in the registered standards. Time worked and accumulated in apprenticeship shall not be 

considered for local union referral purposes until the apprentice has satisfied all conditions of 

apprenticeship. Individuals terminated from apprenticeship shall not be assigned to· any job in any. 

classification, or participate in any related training, unless they are reinstated in apprenticeship as per the 

standards, or they qualify through means other than apprenticeship, at some time in the future, but no 

· sooner than two years after their class has completed apprenticeship, and they have gained related 

knowledge and job skills to warrant such classification. 

Section 5.08. The JATC shall select and indenture a sufficient number of apprentices to meet local 

manpower needs. The JATC is authorized to indenture the number of apprentices necessary to meet the 

job site ratio as per Section 5.12. 

Section 5.09. Though the JATC cannot guarantee any number of apprentices; if a qualified employer 

requests an apprentice, the JATC shalJ make every effort to honor the request. If unable to fill the 

request within ten (10) working days, the JATC shall select and indenture the next available person from 

the active list of qualified applicants. An active list of qualified applicants shall be maintained by the 

J ATC as per the selection procedures. 

Section 5.10. To accommodate short-term needs when apprentices are unavailable, the JATC shall 

assign unindentured workers who meet the basic qualification for apprenticeship. Unindentured workers 

shall not remain employed if apprentices become available for OJT assignment. Unindentured workers 

shall be used to meet job site ratios except on wage and hour (prevailing wage) job sites. 

Before being employed, the unindentured person must sign a letter of understanding with the 

JATC and the employer - agreeing that they are not to accumulate more than two thousand (2,000) hours 

as an unindentured, that they are subject to replacement.by indentured apprentices and that they are not 

to work on wage and hour (prevailing wage) job sites. 
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Should an unindentured worker be selected for apprenticeship, the JATC will determine, as 

provided for in the apprenticeship standards, if some credit for hours worked as an unindentured will be 

applied toward the minimum OJT hours of apprenticeship. 

The JATC may elect to offer voluntary related training to unindentured; such as Math Rev:iew, 

English, Safety, Orientation/Awareness, Introduction to OSHA, First-Aid and CPR. Participation shall 

be voluntary. 

Section 5.11. The employer shall contribute to the local health and welfare plans and to the National 

Electrical Benefit Fund (NEBF) on behalf of all apprentices and unindentured. Contributions to 

· other benefit plans may be addressed in other sections of this agreement. 

Section 5.12. Each job site shall be allowed a ratio of 2 apprentice(s) for every 3 Journeyman 

.Wiremen(man) . 

Number of Journeymen 

1 to 3 

4to 6 

etc. 

Maximum Number of Apprentices/ 

Unindentured 

2 

4 

etc. 

The first person assigned to any job site shall be a Journeyman Wireman. 

A job site is considered to be the physical location where employees report for their work 

assignments. The employer's shop (service center) is considered to be a separate, single job site. All 

other physical locations where workers report for work are each considered to be a single, separate job 

site. 
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Section 5.13. An apprentice is to be under the supervision of a Journeyman Wireman at all times, This 

does not imply that the apprentice mu~t always be in sight of a·Joumeyman Wireman. Journeymen are_ 

not required to constantly watch the apprentice. Supervision will not be of a nature that prevents the 

development of responsibility and initiative. Work: may be laid out by the employer's designated 

supervisor or journeyman based on their evaluation of the apprentice's skills and ability to perform the 

job tasks. Apprentices shall be permitted to perfonn job tasks in order to develop job skills and trade 

competencies. Journeymen are permitted to leave the iinmediate work area without being accompanied 

by the apprentice, 

Apprentices, who have satisfactorily completed the first four years of related classroom training 

using the NJATC curriculum and accumulated a minimum of 6,500 hours of OJT with satisfactory 

performance, shall be permitted to work alone on any job site and receive work assignments in the same 

manner as a Journeyman Wireman. 

An apprentice shall not be the first person assigned to a job site and apprentices shall not 

supervise the work of others. 

Section 5.14. Upon satisfactory completion of apprenticeship, the JATC shall issue all graduating 

apprentices an appropriate diploma from the NJATC. The JATC shall encourage each graduating 
' . 

apprentice to apply for college credit through the NJATC. The JATC may also require each apprentice 

to acquire any electrical license required for journeymen to work in the jurisdiction covered by this 

Agreement. 

Section 5.15. The parties to this Agreement shall be bound by the Local Joint Apprenticeship Training 

Trust Fund Agreement which shall conform to Section 302 of the Labor-Management Relations Act of 

1947 as amended, ERISA, and other applicable regulations. 

The Trustees authorized under this Trust Agreement are hereby empowered to determine the 

reasonable value of any facilities, materials, or services furnished by either party. All funds shall be 

handled and disbursed in accordance with the Trust Agreement. 

28 
IBBW LOCAL UNION 840 INSIDE AGREEMENT 

Case 18-2784, Document 37-2, 01/29/2019, 2484948, Page102 of 130



A-231

Sednon 5.16. All Employers subject to the terms of this Agreement shall contribute the amount of funds 

specified by the parties signatory to the local apprenticeship and training trust agreement. The current 

rate of contribution is listed in Section 3.05. This sum shall be due the Trust Fund by the same date as 

is their payment to the NEBF under the terms of the Restated Employees Benefit Agreement and Trust. 

NEBF: 

ARTICLE VI 

FRINGE BENEFITS 

Section 6.01. It is agreed that in accord with the Employees Benefit Agreement of the National 

Electrical Benefit Fund ("NEBF'.'), as entered into between the National Electrical . Contractors 

Association and the International Brotherhood of Electrical Workers on September 3, 1946, as amended, 

and now delineated as the Restated Employees Benefit Agreement and Trust, that unless authorized 

otherwise by the NEBF the individual Employer will forward monthly to the NEBF's designated local 

collection agent an amount equal to 3% of the gross monthly labor payroll paid to, or accrued by, the 

employees in this bargaining unit, and a completed payroll report prescribed by the NEBF. The 

payment shall be made by check or draft and shall constitute a debt due and owing to the NEBF on the 

last day of each calendar month, which may be recovered by suit initiated by the NEBF or its assignee. 

The payment and the payroll report shall be mailed to reach the office of the appropriate local collection 

agent not later than fifteen (15) calendar days following the end of each calendar month. 

The individual Employer hereby accepts, and agrees to be bound by, the Restated Employees 

Benefit Agreement and Trust. 

An individual Employer who fails to remit as provided above shall be additionally subject to 

having his agreement terminated upon seventy-two (72) hours' notice in writing being served by the 

Union, provided the individual Employer fails to show satisfactory proof that the required payments 

have been paid to the appropriate local collection agent. 

The failure of an individual Employer to comply with the applicable provisions of the Restated 

Employees Benefit Agn:ement and Trust shall also constitute a breach of this Agreement. 
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Section 6.02. To promote harmony between the Electrical Workers and their Employers and to give the 

Employees a fuller sense of financial security, the Employers hereby agree to contribute to the various 

fringe benefit funds as provided for in the other Sections of this Article. 

All Funds shall be administered by Boards of Trustees with equal representation on the Boards 

of the Employer and the Employee Groups in accordance with all existing Federal and State laws and · 
I 

regulations and any subsequently enacted applicable legislation. 

The Employers agree to comply with all mies and regulations for the operation and maintenance 

of the Funds adopted by the Board of Trustees and will submit monthly payments and reports to the 

Office of the Funds on forms furnished by the Funds. These forms shall be combined in conjunction 

with the NEBF fonns for the reporting of all Fringe Benefit and deductions required under the terms of 

this Agreement. 

The forms shall provide the following infonnation: Dates payroll week's end, hours straight 

time worked and hours overtime worked, total wages paid and amount of working dues deducted for 

each Employee. 

The payments and payroll reports shall be mailed to reach the Fund Office not later than fifteen 

(15) calendar days following the end of each calendar month. 

Individual Employers who fail to remit as provided above shall be additionally subject to having 

his AgreemeIJ.t terminated upon seventy-two (72) hours notice in writing being served by the Union, 

provided the individual Employer fails to show satisfactory proof that the required payments have been 

paid to the Funds Office. 

The entire cost of setting up a Fund and for its continued operation and maintenance shall be 

borne by the Fund. 
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At any time a Fund should terminate and the obligation of the Employer to pay into a Fund 

should cease, it is agreed that the Employer at such time immediately increase the rate of hourly pay of 

the Employee by the amount he would nonnally pay into the Fund. 

Section 6.02 (b). The Employers shall submit one (1) monthly combined check payable to the IBEW 

Local Union 840 Benefit Funds for the Health, Pension, Annuity and Educational Trust (JATC) Funds. 

Section 6,03. I.B.E.W, LOCAL 840 HEALTH INSURANCE FUND - The Employers agree to pay 

into a Health Insurance Fund as specified in Section 3.05 of this Agreement an amount per hour for each 

man hour worked by Employees covered under this Agreement. 

Section 6.04. I.B.E.W. LOCAL 840 PENSION TRUST FUND -The Employers agree to pay into a 

Pension Trust Fund as specified in Section 3.05 of this Agreement an amount per hour for each man 

hour worked by Employees covered under this Agreement. 

Section 6.05. LB.E.W. LOCAL 840 EDUCATIONAL TRUST FUND (JATC) - The Employers 

agree to pay into an Educational Trust Fund in accordance with Article III, Section 3.05, the amount per 

hour for each man hour worked by Employees covered under this Agreement. 

Section 6.06. DUES - The Employer agrees to deduct and forward to the Financial Secretary of the 

Local Union - upon receipt of a voluntary written authorization - the additional working dues from the 

pay of each I.B.E. W. member. The amount to be deducted shall be the amount specified in the approved 

Local Union Bylaws. Such amount shall be certified to the Employer by the Local Union upon request 

by the Employer. 

Section 6.07, BONDING-An Employer contractor who has not had two years of covered employment 

requiring payment of contributions and deductions to the Funds and the Local Union herein shall be 

required to post a single bond in the amount of Twenty-five Thousand Dollars ($25,000.00) securing the 

payment of these Funds and the Local Union deductions against any default. A copy of said bond shall 

be furnished to Local Union 840, LB.E.W. and the NECA office for their files. Upon proof of no 

default for two years, the requirement for furnishing the bond shall be waived. However, in the event of 
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any default the parties to the Agreement jointly through the Fund Trustees may require such bond from 

an Employer. An Employer from another I.B.E.W. jurisdiction, upon proof ofno default for two years 

for Funds and deductions in that jurisdiction shall not be required to post a bond. But upon default, this 

Employer is subject to the same conditions as set forth above while working in this jurisdiction. 

Section 6.08. I.B.E.W. LOCAL 840 ANNUITY TRUST FUND - The Employer hereby agrees to 

pay into the Annuity Fund as specified in Section 3.05 of this Agreement an amount per hour for each 

man hour worked by Employe~s covered under this Agreement. 

If at any time the Annuity Fund should terminate and the obligation of the Employer to pay into the 

Fund should cease, it is agreed the Employer at such time shall immediately increase the hourly pay of 

the Employee by the amount he would norm.ally pay into the Fund. 

The Employers and all Employers operating under this Agreement shall comply with and be 

bound by the terms of the instruments setting forth the Annuity Fund of Local No. 840, International 

Brotherhood of Electrical Workers. These documents are available for inspection at the Fund Office. 

This Armuity Fund shall be administered by a Board of Trustees with equal representation on the 

Board by Employers and the Employee groups in accordance with all existing applicable Federal and 

State Laws and regulations and any subsequent enacted legislation applicable thereto. The entire 

expense for the setting up of this Fund and for its continued operation and maintenance shall be borne by 

the Fund. 

Section 6.09. COPE - I hereby authorize the Company to deduct from my pay the sum of ten cents ($.10) 

per hour actually worked and forward that amount to the International Brotherhood of Electrical Workers, 

AFL-CIO Committee on Political Education, 900 7th Street, N.W., Washington, D.C. 20001. This 

authorization is signed voluntarily and on the understanding that the IBEW-COPE will use that money to 

• make political contributions and expenditures in connection with federal, state and local elections and that 

this voluntary authorization is in response to a joint fund raising effort by the I.B.E.W. and the AFL-CIO. 
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Section 6.10. UMTED WAY CONTRIBUTION - I hereby authorize the Company to deduct from my 

pay the sum often cents($ .10) per hour actually worked, payable to The United Way, and forward that 

amount to IBEW Local Union 840. This authorization is signed voluntarily and on the understanding 

that the IBEW Local 840 will forward that money as a donation to the United Way on my behalf. 

ARHCLEVH 

NATIONAL ELECTRICAL lNDUSTRY FUND (NEIF) 

Section 7.01. Each individual Employer shall· contribute· an amount not to exce~d one percent (1 %) nor 

less than .2 of 1% of the productive electrical payroll as determined by each local Chapter and approved 

by the Trustees, with the following exclusions: 

1) Twenty-five percent (25%) of all productive electrical payroll in excess of 75,000 man-hours 

paid for electrical work in any one Chapter area during any one calendar year but not exceeding 

150,000 man hours. 

2) One hundred percent (100%) of all productive electrical payroll in 
excess of 1501000 man-hours paid for electrical work in any one 
Chapter area during any one calendar year. 

(Productive electrical payroll is defined as the total wages including overtime paid with respect to all 

hours worked by all classes of electrical labor for which a rate is established in the prevailing labor area 

where the business is transacted.) 

Payment shall be forwarded monthly to the National Electrical Industry Fund in a form and 

manner prescribed by the Trustees no later than fifteen (15) calendar days following the last day of the 

month in which the labor was performed. Failure to do so will be considered a breach of this Agreement 

on the part of the individual Employer. 
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ARTICLE VIII 

LOCAL LABOR-MANAGEMENT COOPERATION COMMITTEE (LMCC) 

Section 8.01. The parties agree to participate in a Labor-Management Cooperation Fund, under 

authority of Section 6(b) of the Labor Management Cooperation Act of 1978, 29 U.S.C. §l 75(a) 

and Section 302(c)(9) of the Labor Management Relations Act, 29 U.S.C. §186(c)(9). The 

purposes of this Fund include the following: 

1) to improve communications between representatives of Labor and Management; 

2) to provide _workers and employers with opportunities to study and explore new and 

innovative joint approaches to achieving organizational effectiveness; 

3) to assist workers and employers in solving problems of mutual concern not susceptible 

to resolution within the collective bargaining process; 

4) to study and explore ways of eliminating potential problems which reduce the 

competitiveness and inhibit the economic development of the electrical construction industry; 

5) to sponsor programs which improve job security, enhance economic and community 

development, and promote the general welfare of the community and industry; 

6) to engage in research and development programs concerning various aspects of the 

industry, including, but not limited to, new technologies, occupational safety and health, labor relations, 

and new methods of improved production; 

7) to engage in public education and other programs to expand the economic development 

of the electrical construction industry; 

8) to enhance the involvement of workers in making decisions that affect their working 

lives; and, 

9) to engage in any other lawful activities incidental or related to the accomplishment of 

these purposes and goals. 
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Section 8.02. The Fund shall fimction in accordance with, and as provided.in, its Agreement 

and Declaration of Trust and any amendments thereto and any other of its governing 

documents. Each Employer hereby accepts, agrees to be bound by, and shall be entitled to 

participate in the LMCC, as provided in said Agreement and Declaration of Trust. 

Section 8.03. Each employer shall contribute as per Section 3.05 per hour worked. Payment 

shall be forwarded monthly, in a form and manner prescribed by the Trustees, no later than 

fifteen (15) calendar days following the last day of the month in which the labor was performed. 
; 

The Finger Lakes Chapter, NECA, or its designee, shall be the collection agent for this Fund. 

Section 8.04. If an Employer fails to make the required contributions to the Fund, the Trustees shall 

have the right to take whatever steps are necessary to secure compliance. In the event the Employer is in 

default, the Employer shall be liable for a sum equal to 15% of the delinquent payment, but not less than 

the sum of twenty dollars ($20), for each month payment of contributions is delinquent to the Fund, such 

amount being liquidated damages, and not a penalty, reflecting the reasonable damages incurred by the 

Fund due to the delinquency of the payments. Such amount shall be added to and become a part of the 

contributions due and payable, and the whole amount due shall bear interest at the rate of ten percent 

(10%) per annum until paid. The Employer shall also be liable for all costs of collecting the payment 

together with attorneys' fees. 

ARTICLE IX 

NATIONAL LABOR-MANAGEMENT COOPERATION COMMITTEE (NLMCC) 

Section 9.01. The parties agree to participate in the NECA-IBEW National Labor-

Management Cooperation Fund, under authority of Section 6(b) of the Labor Management Cooperation 

Act of 1978, 29 U.S.C. §175(a) and Section 302(c)(9) of the Labor Management Relations Act, 29 

U.S.C. §186(c)(9). The purposes of this Fund include the following: 
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1) to improve communication between representatives of Labor and Management; 

2) to provide workers and employers with opportunities to study and explore new 

and innovative joint approaches to achieving organization effectiveness; 

3) to assist worker and employers in solving problems of mutual concern not 

susceptij,le to resolution within the collective bargaining process; 

4) to study and explore ways of eliminating potential problems which reduce the 

competitiveness and inhibit the economic development of the electrical construction industry; 

S) to sponsor programs which improve job security, enhance economic and 

commwiity development, and promote the general we~fare of the community and the industry; 

6) to encourage and support the initiation and operation of similarly constituted 

local labor-management cooperation committees; 

7) to engage in research and developm~t programs concerning various aspects of 

the industry, including, but not limited to, new technologies, occupational safety and health, 

labor relations, and new methods of improved production; 

8) to engage in public education and other programs to expand the economic 

development of the electrical construction industry; 

9) to enhance the involvement of workers in making decisions that affect their 

working lives; and 

10) to engage in any other lawful activities incidental or related to the 

accomplishment of these purposes and goals. 

Section 9.02. The Fund·shall function in accordanct; with, and as provided in, its Agreement 

and Declaration of Trust, and any amendments thereto and any other of its governing 

documents. Each Employer hereby accepts, agrees to be bound by, and shall be entitled to 

participate in the NLMCC, as provided in said Agreement and Declaration of Trust. 

Section 9.03. Each employer shall contribute one cent (1 ¢) per hour worked under this 

Agreement up to a maximum of 150,000 hours per year. Payment shall be forwarded monthly, 

in a form and manner prescribed by the Trustees, no later than fifteen (15) calendar days 

following the last day of the month in which the labor was performed. Finger Lakes Chapter, 

NECA, or its designee, shall be the collection agent for this Fund. 
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Section 9.04. If an Employer fails to make the required contributions to the Fund, the Trustees 

shall have the right to take whatever steps are necessary to secure compliance. In the event the 

Employer is in default, the Employer shall be liable for a sum equal to 15% of the delinquent. 

payment, but not less than the sum of twenty dollars ($20), for each month payment of 

contributions is delinquent to the Fund, such amount being liquidated damages, and not a 

penalty, reflecting the reasonable damages incurred by the Fund due to the delinquency of the 

payments. Such amount shall be added to and become a part of the contributions due and 

payable, and the whole amount due shall bear interest at the rate of ten percent (10%) per 

annum until paid. The Employer shall also be liable for all costs of collecting the payment 

together with attorneys' fees. 

ARTICLEX 

ADMINISTRATIVE MAINTENANCE FUND 

Section 10.01. Each employer signatory to this agreement shall contribute the amount specified 

in Article III, Section 3.05 per hour worked covered by this Agreement to the Administrative 

Maintenance Fund (AMF). 

The Fund shall be administered solely by the Finger Lakes New York Chapter, National 

Electrical Contractors Association, Inc., and shall be utilized to pay for the Association's cost of 

· the labor contract administration including negotiations, labor relations, disputes and grievance 

representation performed on behalf of the signatory Employers. In addition, all other 

administrative functions required of management, such as service on all funds as required by 

Federal Law. 

I 
The AMF contribution shall be submitted with all other benefits as delineated in the labor 

agreement by the fifteenth (15) of the following month in which they are due to the 

administrator receiving funds. In the event any Employer is delinquent in submitting the 
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required Administrative Maintenance Fund to the designated administrator, the administrator 

shall have the authority to recover any funds, along with any attorney fees, court costs, interest 

at one percent (1 %) per month and liquidated damages receiving such funds. The enforcement 

for delinquent payments to the fund shall be the sole responsibility of the fund or Chapter, or 

Employers, and not the Local Union. The fund may not be used in any manner detrimental to 

the Local Union or the IBEW. 

ARTICLE XI 

SAFETY 

Section 11.01. There shall be a Joint Safety Committee consisting of three members representing the 

Chapter and three members representing the Union. The duties of this Committee shall be to develop 

and recommend safe work rules that are equal to or greater than the Standards for Construction as 

established by the Occupational Safety and Health Act of 1970, or other applicable federal or state laws. 

These safe work rules as recommended by the Committee shall be submitted to the parties to this 

Agreement to be used as part of this collective bargaining process. Any proposed changes or revisions 

in these safe work rules shall first be considered by this Committee for their concurrence and 

recommendation before being acted upon by the parties to this Agreement. 

It shall also be the function of this Committee to study and update these safe work rules for the 

benefit of both parties. This Committee shall meet at least once each quarter and also when called by 

the Chairman or when called by a majority of the current Committe_e members. 

Section 11.02. Members of the Joint Safety Committee shall be selected by the party they represent. 

Their term of office shall be 3 years unless removed by the party they represent. The tenn of one 

Chapter and one Union representative shall expire each year with successors to be detennined in the 

same manner as the original appointments were made. A Committee member is eligible to succeed 

himself. 
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Section 11.03. On all energized circuits of 440 volts or over, as a safety measure, two or more 

Journeymen shall work together. 

Rubber gloves and protective rubber goods to be used on voltage above 500 volts must be tested 

and date stamped not more than 30 days prior to use. Rubber gloves must not be used without the 

protective leather outer glove. 

· All Employ~es engaged in continuous burning and welding operations or in work that may be 

haz.ardous to the eyes, shall be furnished proper protective gear such as welding helmets, gloves and 

safety goggles, and they must be worn by the Employee. 

All Employees exposed to the hazards of fall objects shall be furnished an approved hard hat, 

either of new or sterilized, with a proper liner for winter operation. These hard hats must be worn by the 

Employee when so requested by the Employer. 

Each job must have a completely equipped Class A First Aid Kit available at all times. Suitable 

drinking water facilities shall be provided, such as a closed insulated container with individual drinking 

cups, with ice in hot weather. 

Employees required to work in wet locations or in rainy weather shall be furnished rain gear and 

boots. It is required that all rain gear and boots issued by the Employer remain on the jobsite. 

Employees shall not be forced to use ladders, scaffolds, equipment or tools that are unsafe. 

Employees who are issued any protective equipment or tools shall return them when so 

requested, or upon termination. 

No circuit shall be connected to panel until load is completely connected. 
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Section 11.04. Employers contemplating doing work in the so called "hot" areas of atomic 

laboratories, atomic plants, or on the premises of anyone engaged in the handling or storing of radio

active materials, shall inform and receive permission from the Local Union before sending men into 

such a building or area. 

It is agreed that all· safety regulations of Federal, State and local governments as well as those of 

the owner shall be complied with. 

Section 11.05. The Employer recognizes the need for adequate sanitary· facilities on each job. 

Therefore, individual Employers shall see that their Employees are protected by no less than the 

minimum ~tandards set forth in the applicable laws. In ~ddition, on jobs where more than twenty-five 

(25) workmen are employed by the electrical contractor, he shall see that separate facilities are provided 

for these workmen. 

EMPLOYER'S RESPONSIBILITY: 

Section 11.06. it is the Employer's exclusive responsibility to insure the safety of its employees and 

their compliance with these safety rules and standards. 

ARTICLE XII 

UNION RIGHTS 

12.01 Section. The Union reserves the right to discipline its members for violations of its laws, 
rules and Agreements. 

Section 12.02. This Agreement does not deny the right of the Union or its representative to 

render assistance to other labor organizations by removal of its members from jobs when 

necessary and when the Union or its proper representatives decide to do so, but no removal shall 

take place until notice is given to the Employer involved. 
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Section 12.03. When such removal takes place, the Union or its representatives shall direct the 

workmen on such jobs to put away all tools, materials, equipment or any other property of the 

Employer in a safe and careful manner. The Union will be financially responsible for any loss of 

the new Employer if it neglects to carry out this provision, but only when a safe place is provided 

by the Employer. 

Section 12.04. The representative of the Union shall be allowed excess to any building at any 

reasonable time where members of the Union are employed. 

Section 12.05. The employer rec~gnizes the right of the Union.to appoint a ·steward at_ a shop or 

on a job where workmen are employed under the tenns of this -Agreement. Such stewards should 

be allowed sufficient time during regular working hours to see that terms and conditions of this 

Agreement are observed at his shop or on his job. 

In the event a controversy is not adjusted between the. steward and the Employer, the 

steward shall notify the Business Manager of the Union. If the Business Manager and the 

Employer cannot reach a mutually satisfactory agreement, the case shall be disposed of in 

accordance with Article I of this Agreement, relative to disputes and grievance. At no time shall 

any steward be discriminated against by an Employer because of his faithful performance of his 

duties as a steward. 

ARTICLE XIII 

NATIONAL ELECTRICAL 401K PLAN 

Section 13.01 It is agreed that the individual Employer, in accord with the National Electrical 
401 (k) Plan Agreement and Trust ("Agreement and Trust") as entered into between the National 
Electrical Contractors Association and the International Brotherhood of Electrical Workers, as 
am.ended, will participate in the National Electrical 401 (k.) Plan ("NEFP"). 
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The Individual Employer recognizes that applicable rules require contributions to be transmitted 
to a 401(k) plan as soon as they can reasonably be segregated from the general assets of the ·• 
employer. The Trustees of the NEFP strongly encourage all contributing employers to regularly 
remit to the NEFP or its designee any and all bargaining unit employee elective deferrals within 
seven business days of the date when the Employer receives or withholds such employee elective 
deferrals. However, in recognition that some employers may be unable reasonably to segregate 
participant contributions from their general assets more frequently than the standard monthly 
processing cycle for participant contributions to pension plans, as noted in U.S. Department of 
Labor Field Assistance Bulletin 2003-2, all contributions must be remitted by the fifteenth (15 th) 

of the month following the month in which the amounts would otherwise have been payable to· 
the participant. In all events, contributions not remitted by this date shall constitute a debt due 
and owing to the NEFP. In making such c01;1tributions, the individual Employer shall utilize the 
NEFP's electronic remittance syste111. Further, in agreeing to participate _in the NEFP, the 
individual Employer agrees to cooperate with the NEFP by submitting all reasonably requested 
docwnents and information necessary for the NEFP to perform all required testing of the NEFP 
under the tax laws. 

The Chapter and/or the individual Employer, as the case may be, and the Local Union certify that 
no existing defined benefit plan was terminated or modified in any manner solely as a condition 
upon or as a result of the adoption of the NEFP. This provision does not interfere with the rights 
and obligations of such Jocal plan(s)' trustees to make changes to the plan(s) pursuant to the 
needs of the plan(s), their fiduciary duty, and the requirements ofERlSA, the Pension Protection 
Act, or other laws and regulations. 

Inasmuch as the NEFP is intended to offer bargaining unit employees the opportunity to defer 
current salary into a retirement savings plan and not to replace any existing employer-funded 
defined benefit plan, no employer contributions will be required or accepted on behalf of 
individuals for hours worked under the terms of this agreement. 

The individual Employer hereby accepts, and agrees to be bound by, the Agreement and Trust. 

An individual Employer who fails to remit employee elective deferrals as provided above shall 
be subject, in addition to all remedies afforded by law or in the Agreement and Trust, to having 
its · 
Participating in the NEFP suspended or terminated at the discretion of the Trustees of the NEFP 
upon written notice to the individual Employer. An individual Employer who fails to remit as 
provided above shall be additionally subject to having this agreement terminated upon seventy
two (72) hours' notice in writing being served by the Union, provided the individual Employer 
fails to show satisfactory proof that the required payments have been paid to the appropriate 
local collection agent. 

The failure of an individual Employer to comply with the applicable provisions of the Agreement 
and Trust shall also constitute a breach of his labor agreement. 
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ARTICLE XIV 

SUBSTANCE ABUSE 

Section14.01. The dangers and costs that alcohol and other chemical abuses can create in the ·electrical 

contracting industry in terms of safety and productivity are significant. The parties to this Agreement 

resolve to combat chemical abuse in any form and agree that, to be effective, programs to eliminate 

substance abuse and impairment should contain a strong rehabilitation component. The local parties 

recogri.ize that the implementation of a drug and alcohol policy and program must be subject to all 

applicable federal, state, and local laws and regulations. Such policies and programs must also be 

administered in accordance with accepted scientific principles, and must incorporate procedural 

safeguards to ensur~ fairness in application and protection of legitimate interests of privacy and 

confidentiality. To provide a drug-free workforce for the Electrical Construction Industry, each IBEW 

local union and NECA chapter shall implement an area-wide Substance Abuse Testing Policy. The 

policy shall include minimum standards as required by the IBEW and NECA. Should any of the 

required minimum standards fail to comply with federal, state, and/or local laws and regulations, they 

shall be modified by the local union and chapter to meet the requirements of those laws and regulations. 

ARTICLE XV 

CODE OF EXCELLENCE 

SECTION 15.01 The parties of this Agreement recognize that to meet the needs of our customers both 

employer and employee must meet the highest level of performance, professionalism, and productivity. 

The Code of Excellence has proven to be a vital element in meeting the customer's expectations. 

Therefore each IBEW local union and NECA chapter shall implement a Code of Excellence Program. 

The program shall include minimum standards as designed by the IBEW and NECA. 
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SEPARABILITY CLAUSE 

Should any provision of this Agreement be declared illegal by any court of competent jurisdiction, such 

provisions shall immediately become null and void, leaving the remainder of the Agreement in full force 

and effect and the parties shall, thereupon, seek to negotiate substitute provisions which are in 

conformity with the applicable laws. 

GENDER LANGUAGE 

Whenever the male gender is used in this Agreement, the female gender is also intended. 

IN WITNESS WHEREOF, the parties hereto, have executed this Agreement this 18th day 

of May, 2012. 

SUBJECT TO THE APPROVAL OF THE INTERNATIONAL PRESIDENT, IBEW@ 

SIGNED: 

FINGER LAKES NY CHAPTER NECA, INC. 

BY Marilyn M. Oppedisano 

TITLE Chapter Manager 

DATE _________ _ 

SIGNED: 

LOCAL UNION 840, IBEW 

BY Michael L. Davis 

TITLE Business Manager 

DATE ________ _ 
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'':tEttER OF ASSENT'~ A 

In signing this letter of assent, the undersigned firm does herby authorize1 ______________________ _ 

as its collective bargaining representative for all matters contained in or pertaining to the current and any subsequent 

approvcd2 labor agreement between the 

and Local Union3 ___ ,IBEW. 

In doing so, the undersigned firm agrees to comply with, and be bound by, all of the provisions contained in said current and subsequent 

approved labor agreements. This authorization, in compliance with the current approved labor agreement, shall become effective 

on the-' _____ day of _________ _ 

It shall remain in effect until tt:rminated by the undersigned employer giving written notice to the 

__________________________ and to the Local Union at least one hundred fifty (150) 

days prior to the then current anniversary date of the applicable approved labor agreement. 

The Employer agrees that if a majority of its employees authorize the Local Union to represent them in collective 
bargaining, the Employer will recognize the Local Union as the NLRA Section 9( a) collective bargaining agent for all 
employees performing electrical construction work within the jurisdiction of the Local Union on all present and future 
jobsitcs. 

In accordance with Orders issued by the United States District Court for the District of Maryland on October 10, 1980, 
in Civil Action HM-77-1302, if the undersigned employer is not a member of the National Electrical Contractors Association, this letter of 
assent shall not bind the parties to any provision in the above-mentioned agreement requiring payment into the National Electrical Industry 
Fund, unless the above Orders of Court shall be stayed, reversed on appeal, or otherwise nullified. 

SUBJECT TO THE APPROVAL OF THE INTERNATIONAL PRESIDENT, IBEW 

s Name of Firm 

Street Address/P. 0. Box Number 

City, State (Abbr.) Zip Code 
6 Federal Employer Identification No.: ____________ _ 

SIGNED FOR THE EMPLOYER SIGNED FOR THE UNION3 __ , IBEW 
BY7 ____________________ _ BY1 _________________ _ 

( original signature) ( original signature) 

NAJ\ffis -------------------
NAME8 _______________ _ 

TITLE/DATE _____________ _ TITLE/DATE ___________ _ 

INSTRUCTIONS (All items must be completed in order for assent to ba processed) 
1 NAME OF CHAPTER OR ASSOCIATION 'EMPLOYER'S NAME & ADDRESS 

Insert full name ofNECA Chapter or Contractors Association involved. 
2 TYPE OF AGREEMENT 

Insert type of agreement. Example: Inside, Outside Utility, Outside 
Commercial, Outside Telephone, Residential, Motor Shop, Sign, Tree 
Trimming, etc. The Local Union must obtain a separate assent to each 
agreement the employer is assenting to. 

3 LOCAL UNION 
Insert Local Union Number. 

4 EFFECTIVE DATE 
Insert date that the assent for this employer becomes effective. Do not 
use agreement date unless that is to be the effective date of this Assent. 

Print or type Company name & address. 

• FEDERAL EMPLOYER IDENTIFICATION NO. 
Insert the identification number which must appear on all fonns filed 
by the emp layer with the Internal Revenue Service. 

7 SIGNATURES 
• SIGNER'S NAME 

Print or type the name of the person signing the Letter of Assent. 
International Office copy must contain actual signatures-not repro
duced-of a Company representative as well as a Local Union onicer. 

A MINIMUM OF FIVE COPlliS OF THE JOlNT SIGNED ASSENTS MUST BE SENT TO THE INTERNATIONAL OFFICE FOR PROCESSING. 
AFTER APPROVAL, THE INTERNATIONAL OFFICE WILL RETAIN ONE COPY FOR OUR FILES, FORWARD ONE COPY TO THE IBEW 
DISTRICT VICE PRESIDENT AND RETURN THREE COPIES TO THE LOCAL UNION OFFICE. TIIE LOCAL UNION SHALL RETAIN ONE 
COPY FOR THEIR FILES AND PROVIDE ONE COPY TO THE SIGNATORY EMPLOYER AND ONE COPY TO 1HE LOCAL NECA CHAPTER. 

IBEW.FORM 302 REV. 9/01 General Counsel's Exhibit 
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LE'ITER OF ASSENT C 

This document shall be used only for employers becoming signatory for the 
first time or for first time contractors seeking affiliation as a direct result of a 
Membership Development campaign. 

This is to certify that the undersigned employer has examined a copy of 
the current 1 ________________ labor agreement between 

2 __________________ and Local Union a ___ , IBEW. 

It is understood that the signing of this letter of assent shall be as binding on 
the undersigned employer as though he had signed the above referred to 
agreement, including any amendments thereto, and any subsequent 
agreements. 

This letter of assent shall become effective for the undersigned employer 
on the 4 ____ day of~-----~ _____ and shall remain in 
effect unless and until terminated as provided in the following paragraphs. 

1. This letter of assent cannot be terminated within the first 180 days 
from its effective date, above. 

2. After the first 180 days and within the first twelve (12) months 
from the effective date of this letter of assent, the undersigned employer may 
terminate this letter of assent and the collective bargaining agreement by giving 
written notice to 2 ____________ and the local union at least thirty 
(30) days prior to the selected termination date. If such notice is given but the 
undersigned employer has an outstanding debt to the local union or to any of 
the funds specified in the collective bargaining agreement on the selected date, 
the termination shall become effective when, following the selected termination 
date, payment in full of any outstanding debt to the local union or to any of the 
funds specified in the collective bargaining agreement has been made. Such 
payment of outstanding debt shall include those payments otherwise due as a 
result of this extension of the agreement caused by the outstanding debt. 

3. After the first twelve (12) moriths from the effective date of this 
letter of assent, the undersigned employer shall be bound to the then current 
agreement between the parties until its stated termination date, as well as to 
all subsequent amendments and renewals. If the undersigned employer desires 
to terminate this letter of assent and does NOT intend to comply with and be 
bound by all of the provisions in any subsequent agreements between 
2 and Local Union 3--,---e--' IBEW, he shall 
so notify 2--~------------ and the Local Union in writing at least 
one hundred ~ days prior to the termination date of the then current 
agreement. 

After the twelve (12) months from the effective date of this letter of 
assent, the Employer agrees that if a majority of its employees authorizes the 
Local Union to represent them in collective bargaining, the Employer will 
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recognrae the Local Union as the NLRA Section 9(a) collective bargaining agent 
for all employees performing electrical construction work within the jurisdiction 
of the Local Union on all present and future jobsites. 

In accordance with Orders issued by the United States District Court of 
the District of Maryland on October 10, 1980, in Civil Action HM-77-1302, if 
the undersigned employer is not a member of the National Electrical 
Contractors Association, this letter of assent shall not bind the parties to any 
provision in the above-mentioned agreements requiring payment into the 
National Electrical Industry Fund, unless the above Orders of Court shall be 
stayed, reversed on appeal, or otherwise nullified. 

SUBJECT TO THE APPROVAL OF THE INTERNATIONAL PRESIDENT, IBEW 

s Name of Firm 

Street Address/P. 0. Box Number 

City, State (Abbr.), Zip Code 

6 Federal Employer Identification No. 

SIGNED FOR THE EMPLOYER 

8Y7 

NAMES 

TITLE 

DATE 

(original signature) 

------------
SIGNED FOR THE UNION 3 

BY7 
(original signature) 

NAMES 

TITLE 

DATE 

IBEW 

INSTRUCTIONS: All items must be completed in order for assent to be processed. 

lTYPE OF AGREEMENT: 
Insert type of agreement. Example: Inside, Outside Utility, Outside 

Commercial, Outside Telephone, Residential, Motor Shop, Sign, Tree Trimming, 
etc. The Local Union must obtain a separate assent to each agreement the 
employer is assenting to. 
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2NAME OF CHAPTER OR ASSOCIATION 
Insert full name of NECA Chapter or Contractors Association involved. 

3LOCAL UNION 
Insert Local Union Number. 

4EFFECTIVE DATE 
Insert date that the assent for this employer becomes effective. Do not 

use agreement date unless that is to be the effective date of this Assent. 

SEMPLOYER'S NAME AND ADDRESS 
Print of type Company name & address. 

6FEDERAL EMPWYER IDENTIFICATION NO. 
Insert the identification number which must appear on all forms filed by 

the employer with the Internal Revenue Service. 

7SIGNATURES 

BSIGNER'S NAME 
Print or type the name of the persons signing the Letter of Assent. 

International Office copy must contain actual signatures - not reproduced - of 
a Company representative as well as a Local Union officer. 

A MINIMUM OF FIVE COPIES OF THE JOINT SIGNED ASSENTS MUST BE 
SENT TO THE INTERNATIONAL OFFICE FOR PROCESSING. AFTER 
APPROVAL, THE INTERNATIONAL OFFICE WILL RETAIN ONE COPY FOR OUR 
FILES, FORWARD ONE COPY TO THE IBEW DISTRICT VICE PRESIDENT AND 
RETURN THREE COPIES TO THE LOCAL UNION OFFICE. THE LOCAL UNION 
SHALL RETAIN ONE COPY FOR THEIR FILES AND PROVIDE ONE COPY TO 
THE SIGNATORY EMPLOYER AND ONE COP'( TO THE LOCAL NECA 
CHAPTER. 
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LEITER OF ASSENT C 

This document shall be used only for employers becoming signatory for the 
first time or for first time contractors seeking affiliation as a direct result of a 
Membership Development campaign. 

This is to certify that the undersigned employer has examined a copy of 
the current 1 Inside Construction labor agreement between 

2 Finger Lakes Chapt. NECA and Local Union 3 840 , !BEW. 

It is understood that the sign.mg of this letter of assent shall be as binding on 
the undersigned employer as though he had signed the above referred to 
agreement, including any amendments thereto, and any subsequent 
agreements. 

'11':tis letter of assent shall become effective for the undersigned employer 
on t.he 4 24th day of February , 2011 and shall remain in 
effect unless and until terminated as provided in the following paragraphs. 

1. This letter of assent cannot be terminated within the first 180 clays 
from its effective date, above. 

2. After the first 180 days and within the first twelve (12) months 
from the effective date of this letter of assent, the undersigned employer may 
terminate this letter of assent and the collective bargaining agreement by giving 
written notice to 2 Finger Lakes Chapt. NECA and the local union at least thirty 
(30) days prior to the selected termination date. If such no lice is given but tbe 
undersigned employer has an outstanding debt to the local 1..mion or to any of 
the funds specified in the collective bargaining agreement. on the selected date, 
the termination. shall become effective when, following the selected termination 
date, payment in full of any outstanding debt to the local. union or to any of the 
funds specified in the collective bargaining agreement has been made. Such 
payment of outstanding debt shall include those payments otherwise clue as a 
result of this extension of the agreement caused by the outstanding debt. 

3. Af1:er the first twelve (12) months from the effective date of this 
letter of assen~ the undersigned employer shall be bound to the then current 
agreement between the parties until its stated termination date, as well as to 
all subsequeJ.1t amendments and renewals. lf the undersigned employer desires 
to terminate this letter of assent and does NOT intend to comply with and be 
bound by all of U1e provisions i.n any subsequent agreements between 
2 Finger Lakes Chapt. NECA and Local Union J 840 , lBEW, he shall. 
so notify 2__Bgger Lakes Ch.apt. NECA and the LocaJ Union in writing a.t least 
one hundred (100) days prior to 1:he termination date of the then current 
agreement. 

After the twelve (12) months from the effective date of this letter qf 
assent, the Employer agrees that if a majority of its employees a.l.lthorizes the 
Local Union to represent U1.em in collective bargaining, the fi.:mployer w11J 
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recognize the Local Union as the NLRA Section 9(a) collective bargaining agent 
for all employees performing electrical construction work within the jurisdiction 
of the Local Union on all present and future jobsites. 

In accordance with Orders issued by the United States District Court of 
the District of Maryland on October 10, 1980, in Civil Action HM-77-1302, if 
the undersigned employer is not a member of the National Electrical 
Contractors Association, this letter of assent shall not bind the parties to any 
provision in the above-mentioned agreements requiring payment. into the 
National Electrical Industry Pund, unless the above Orders of Court shaJI be 
stayed, reversed on a.ppcal, or otherwise nullified. 

SUB,JECT TO THE APPROVAL OF THE INTERNATIONAL PRESIDENT, IBEW 

Newark Electric 

s N rune of Firm 

126 Harrison SL. 

Street Address/ P. 0. Box Number 

Newark, NY 14513 

City, State (Abbr.), Zip Code 

NAME s James R. Colaci.no ·------------

16-1127802 

NAME 8 Clark D. Culver 

TfTLE CEO TITLE: Business Manager -------------
DATE 2/24/2011 DATE; 2/24/201 l 

INSTRUCTIONS: All items musj;_ be completed in order for assent to be processed. 

1TYPE OF AGREEMENT: 
Insert type or agreement. Example: Inside, Outside Utility, Outside 

Commerc.ial, Outside Telephone, Residcntia.l, Motor Shop, Sign, Tree Trimming, 
etc. The Local Unwn must obtain a separate assent to each agreement I.he 
employer is assenting to. 
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2NAME OF CHAPTER OR ASSOCIATION 
Insert full name of NECA Chapter or Contractors Association involved. 

3LOCAL UNION 
Insert Local Union Number. 

4EJi'FECTIVE DATE 
Insert date that the assent for this employer becomes effective. Do not 

use agreement date unless that is to be the effective date of this Assent. 

SEMPLOYER'S NAME AND ADDRESS 
Print of type Company name & address. 

6FEDERAL EMPLOYER IDENTIFICATION NO. 
Insert the identification number which must appear on all forms filed by 

the employer with the Internal Revenue Service. 

7SIGNATURES 

BSIGNER'S NAME 
Print or type the name of the persons signing the Letter of Assent. 

International Office copy must contain actual signatures - not reproduced - of 
a. Company ,epresentative as well as a Loca.1 Union office,. 

A MINIMUM OF FIVE COPIES 017 THE JOINT SIGNED ASSENTS MUST BE 
SENT TO THE INTERNATIONAL OFFICE FOR PROCESSING. AFTER 
APPROVAL, THE INTERNATIONAL OFFICE WILL RETAIN ONE COPY FOR OUR 
FILES, FORWARD ONE COPY TO THE IBEW DISTRICT VICE PRESIDENT AND 
RETURN THREE COPIES TO THE LOCAL UNION OFFICE. THE LOCAL UNION 
SHALL RETAIN ONE COPY FOR THEIR FILES AND PROVIDE ONE COPY TO 
THE SIGNATORY EMPLOYER AND ONE COPY TO THE LOCAL NECA 
CHAPTER. 

- P;ige .1 
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James R Colacino 
President/ CEO 
126 Harrison Street 
Newark, New York 14513 
315-331-0~14 Voice 
315-331-1076 Fax 
315-573-4066 Cell 
jc:olacino@newarkelectric.com 

till} -"' RoclowellAot..,tton 
Al/ea-Bradley 

Ill. --
. 

-
SC>WAFlE D 

Authorized Systems Integrator 

,. _____ , ,...., •• __ ..,_,.~,,_ ro_.'L.JI..J .. 
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